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FOREWARD

The undersigned arbitrators were duly appointed as the Board of Arbitration
(*Board"” or “Panel”) pursuant to the provisions.of the Act of June 23, 1970, P.L. 563,
No. 195, as amended, 43 P.S, §1101.101 et seq. (Act 195) and the procedures of the
Pennsylvania Labor Relations Board. The Panel acknowledges that the parties
agreed to waive any time limits under Act 195, Hearings in this matter were
conducted on March 13,2014 and May 7 and 27, 2014 at the AFSCME offices in
Dunmore, Peninsylvania, during which time both parties had a full and fair
.opportunity to present documentary and other evidence, examine and cross-
examine witnesses, and offer argument in support of their respective positions.

The Panel was faced with the task of balancing the financial concerns of the
County with the desire to fairly compensate employees who work an exceedingly
difficult job in a challenging environment. While the effects of the Great Recession
have decreased over the last couple years, the County has limited resources, But the
bargaining unit remains at wagelevels that do not adequately reflect the work
performed, particularly given the increase in the number of inmates housed at the
prison,

The Panel has adjusted wages in a manner consistent with the evidence
presented at hearing and consistent with prior and recent interest arbitration
awards for other County bargaining units. In addition, a majority of the Panel has
granted an equity adjustment in the third and fourth years of the Agreement in its
attemptto bring wages to a level more reflective of the work performed by the

bargaining unit and the conditions under which the work is performed. Other




_adjustments include increases in the uniform/clothing allowance that had not been
significantly increased in recent contracts and the addition of longevity increases for
community corrections officers, juvenile detention officers, and counselors who
were not-previously compensated for length of service as are corrections officers
and employees in other County bargaiiing.units. At the same time, the Panel found
it necessary to require employees to increase their contribution to health insurance
in an effort to reduce the County's share of ever-increasing health insurance costs.

I_n-addition, the County had proposed disciplinary language related to the
abuse of AWOL days. The Panel declined to address the proposal in this Award as a
majority of the Panel believes such conduct can be addressed through existing
discipl.inarxy provisions.

With a focus on these goals and following Executive Sessions of the
Arb:itrati;on Panel, a majority of the Panel adopted an Award, which is attached
hereto as Exhibit A, Changes to the contract are reflected by the shaded sections;
with one eécceptioh_that applies to the revised wage scale for correction officers and

maintenance employees that appears at Article 20,




All remaining terms and conditions of employment not expressly modified by
this Award or previously agreed to by the parties in negotiations shall remain “as is”
through December 31, 2017. All proposals of the parties not included in the Award

are denied.

It is understood that the signature of the Arbitrators attest to the fact that the
.contractual changes represent thie majority opinion and Award on each issue by the

members of the Arbitration Panel..

“ WALT De TREUX
Neutral Arbitrator and Panel Chair
Dated: February5,2015
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RECOGNITION

SECTION 1. The County of Lackawanna, hereinafter referred to as the County
pursuant to Section 606 of the Public Employe Relations Act, No. 195, hereby
recognizes the American Federation of State, County, and Municipal Employees,
AFL CIO, hereinafter referred to as Union, as the exclusive representative for
purposes of collective bargaining with respect to wages, hours, and other terms
and conditions of employment for all regular full time and one regular part time
employee employed by the County at the Lackawanna County Prison, Bllifiill-time
gnd'the two.(2) part:t ployessin Comn Sctions; and all full-time
and regular part-time

Unless otherwise expressed in the written provisions of this Agreement, the one
regular part time employee is not entitled to any benefits under the terms of this

Agreement.

SECTION 2. The bargaining unit shall include all full time and regular part time
diuvenile Bdetention %ofﬁcers, correctional officers, sergeants, maintenance
employees g, clerks, recreation officerd, Boorrectional Bcounselorf
| ti mployee, Bn egu
pa e en ,, ymmunity; actiond, and excludes the Warden,
Deputy Warden; Captains; Lieutenants, and any other management level
employees, supervisors, first level supervisors and confidential secretaries, clerks
or other confidential employees as defined in the Act employed at the County
Prison Gemmuinity:Correctiond and the County Juvenile Detention Center.

SECTION 3. It is the intent and purpose of the parties hereto to promote harmonious
and cooperative relationships subject, however, to the paramount right of the public
to keep inviolate the guarantees for their health, safety and welfare. Unresolved
disputes between the County and the Union are injurious to the public and both
parties and therefore aware that adequate means must be established for
minimizing them and providing for their resolution. The County and Union agree that
this overall policy may be best accomplished by negotiating in good faith and
entering into written agreements evidencing the result of such negotiations; and
establish procedures to provide for the protection of the rights of the County, its
employees and to insure to the public orderly and uninterrupted services,

SECTION 4. For the term of this agreement it is agreed there shall be no reduction in
the number of full time employees currently working at the Lackawanna County, This
provision shall not supersede the provisions of Article 10 of this Agreement.

ARTICLE 1 - MANAGEMENT RIGHTS

SECTION 1. Except as expressly limited by written provisions of this Agreement,
and reserving onto the County any and all management rights, function, powers, and
privileges which it had prior to entering into any collective bargaining agreement with
the Union. These shall include but not be limited to the right to determine admission,
purposes, objectives and policies of the County, and to implement same; to
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establish, amend or modify its budget; to establish, change, combine or abolish job
classifications or the job content of any job classification; to reprimand, suspend,
discharge for cause or otherwise relieve employees from duty for lack of work or other
reasons; to hire, promote, retire, demote, transfer, layoff and recall employees to
work; to determine and change the starting and quitting time and the number of hours
and shifts to be worked; to expand, reduce, alter, combine or cease any job operation
or services; to control and regulate the use of machinery, equipment and other
property of the County; to introduce new or improved research, development and
services; to determine and from time to time redetermine the methods, processes,
and material to be employed by the County; to determine and change the number and
types of employees required and to assign work to such employees in accordance
with the operational needs of the County to direct the work force and establish terms
and conditions of employment; to maintain efficiency of operations to make rules
and regulations goveming the operation of the Prison, Eo 1S;

and/or Juvenile Detention Center and the work and conduct of alI employees and to
revise same from time to time,

ARTICLE 2 - STRIKE PLEDGES

SECTION 1. For the duration of this Agreement, or any extension thereof, none of
the employees collectively or individually nor the Union, its officers, representatives
or members, shall directly or indirectly cause, engage in, authorize, instigate, aid,
encourage, ratify or condone any strike or sympathy strike. A strike is defined as a
concerted action in failing to report for duty, the willful absence from one's position,
the stoppage of work, slowdown or the abstinence in whole or in part from the full,
faithful and proper performance of the duties of employment for the purpose of
inducing, influencing, or coercing a change in the conditions or compensation or the
rights, privileges or obligation of employment, failure or refusal on the part of any
employee to comply with any provision of the Article shall be cause for discipline
and/or discharge, and only the question of fact as to whether an employee
committed, performed or was responsible for any of the acts prohibited by this
section, above, shall be subject to review through the grievance and arbitration
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procedure of this Agreement, and the jurisdiction of any arbitrator shall be so limited
to that question of fact. In the event such prohibited acts occur, the Union shall
promptly disavow such acts and shall actively encourage employees to return to

their full duties.

SECTION 2. In consideration of the no strike pledge the County shall not lock out
employees, as defined in Article 1, Section 2, for the duration of this Agreement or

any extension.

SECTION 3. Upon termination of the Agreement the County and the Union shall
abide by the provisions of Act 195 pertaining to the right of prison guard
employees and Juvenile Detention Officers to strike.

ARTICLE 3 - NON DISCRIMINATION

SECTION 1. The Union agrees to continue to admit all employees to membership
and to represent all employees without regard to race, creed, color, national origin,
age, sex, physical/mental handicap, political affiliation and/or the proper exercise by
an employee of his/her rights guaranteed by the Public Employee Relations Act, No.

195,

SECTION 2. The County agrees to continue its established policy against all forms
of illegal discrimination with regard to race, creed, color, national origin, sex,
physical/mental handicap, political affiliation, and/or the proper exercise by an
employee of his/her rights guaranteed by the Public Employee Relations Act, No,

195,

ARTICLE 4 - CHECK OFF

SECTION 1. The Employer shail deduct the Union bi weekly membership dues and
an annual assessment, if any, from the pay of those employees who individually
request in writing that such deductions be made. The rate at which dues are to be
deducted and the amount of the annual assessment shall be certified to the
Employer by the Union, and the Employer shall deduct Union dues at this rate from
members' regular biweekly salary and wages (including retroactive salary/wage
payments and lump sum payments. The aggregate deductions of all employees
shall be remitted together with an itemized statement to the Union by the last day of
the succeeding month, after such deductions are made. This authorization shall be
irrevocable by the employee during the term of this Agreement. When revoked by
the employee in accordance with Article 5, the County shall halt the check off of
dues effective the first full pay period following the expiration of this Agreement.

SECTION 2. The Employer further agrees to deduct a fair share fee bi weekly from
all employees in the bargaining unit who are not members of the Union.
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Authorization from non members to deduct fair share fees shall not be required. The
amounts to be deducted shall be cettified to the Employer by the Union, and the
aggregate deductions of all employees shall be remitted together with an itemized
statement to the Union by the last day of the succeeding month, after such

deductions are made.

SECTION 3. Where an employee has been suspended, furloughed or discharged
and subsequently returned to work, with full or partial back pay, or has been
reclassified retroactively, the Employer shall, in the manner outlined in Sections 1
and 2 above, deduct the Union membership dues and fair share fees that are due
and owing for the period for which the employee receives back pay.

SECTION 4. The Employer shall provide the Union, on a quarterly basis, a list of all
employees in the bargaining units represented by the Union. This list shall contain
the employee's name, social security number, address, work location (institution,
bureau, etc.) and whether the employee is a member or non member,

SECTION 5. The Union shall indemnify and hold the Employer harmiess against
any and all claims, suits, orders, or judgments brought or issued against the
Employer as a result of the action taken or not taken by the Employer under the

provisions of this Article.

ARTICLE 5 - UNION SECURITY

SECTION 1. Each employee who, on the effective date of this Agreement, is a
member of the Union, and each employee who becomes a member after that date
shall maintain membership in the Union, provided that such employee may resign
from the Union, in accordance with the following procedure:

a. The employee shall send a cettified letter, return receipt requested, of
resignation to the headquarters of Council 87, AFSCME, AFL CIO and a copy of
the letter to the County Personnel Office. The official membership card, if available,
shall accompany the letter of resignation.

b. The letter shall be postmarked during the 15 day period prior to the
expiration date of this Agreement and shall state that the employee is resigning
membership in the Union and where applicable is revoking check off authorization.

SECTION 2. The Employer and the Union hereby agree that all non members of the

Union shall be subject to a fair share fee as provided for in Act 15 of 1993 (S.B: 399)

and any amendments thereto.

SECTION 3. The Employer shall allow the union to furnish during initial training each
new employee with a copy of this Agreement together with an authorization for dues
payroll deduction, provided the Union has furnished the Employer with sufficient
copies of the Agreement and authorization for dues deduction.

6




SECTION 4. The Union shall indemnify and hold the Employer harmless against any
and all claims, suits, orders, or judgments brought or issued against the Employer as
a result of the action taken or not taken by the Employer under the provisions of this

Article.

ARTICLE 6 - UNION BUSINESS

SECTION 1.Any employee designated by the Unijon as a Steward shall be granted
reasonable:time off to process and adjudicate any grievance that may arise under
the terms and conditions set forth in this Agreement, with the provision that he must
first obtain the permission of his supervisor before leaving to handle the grievance.
Failure or refusal on the part of any such employee to comply with any provision in

- the Article shall be the cause for disciplinary action.

SECTION 2, The Union representative shall be President, Chair Officers and
Stewards on each shift. The Union shall furnish the County with a written list of
stewards, indicating the shift to which each is assigned and, further, shall promptly

notify the County in writing of any changes there in.

SECTION 3.The County shall furnish the Union with a written list of supetvisors
and shall notify the Union in writing of any changes therein.

SECTION 4. Except as specifically set forth above, employees shall not engage in
or conduct Union business or activities during their working hours, nor shall they
engage in such while at work or on the employer's premises, even if they are not
actually working at that time. The conduct of Union business during working
hours shall not interfere with the operation of the prison.

ARTICLE 7 - UNION VISITATION - BULLETIN BOARD

SECTION 1.The accredited representatives of the Union shall be permitted to enter
the County Juvenile Detention Center| Community.Gotrections, and Prison during
working hours, with the provision that no such time shall such visitation rights
interfere with the work requirements of any employee or the operational requirements
of the Juvenile Detention Center/Eorr ansiPrison or the County.

IA. Accredited Representative shall include Staff Representatives,
President or other person officially designated by Council 87.

SECTION 2. The Union may post notices, pamphlets and bulletins on the County
Bulletin Boards in areas mutually agreed upon, provided that such material is
signed, dated and clearly identified as to source. No such material shall be posted
which is profane, obscene, or defamatory of the County or its representatives or to
any individual, or constitute election campaign material. Upon request from an
appropriate County official or his designee, the Union will immediately remove any
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notice or other writing that the County believes violates this Section. if the Union fails
to remove material promptly upon request, or if time is of the essence, the County
reserves the right to remove any material which it deems is improper for posting.
Upon such removal, the Warden, the/Difestor of:Community Cofreetions; and/or
Director of the Juvenile Detention Center or their designee shall meet with the Union
representative within forty eight (48) hours of the removal, upon the Union's request,

to discuss the matter.

oz

'ARTICLE 8 - SENIORITY ANE PROBATIONARY PERIODS

1. An employee's continuous service shall be broken so that no prior period or
periods of employment shall be counted and his rights to seniority shall cease upon

the following:

(A) Voluntary termination of his’her employment;

(B) Discharge for cause;

(C) When recalled after a layoff, upon his failure to return within a period of
forty eight (48) hours after employee has received notification to so return: provided,
however, if the employee notifies the County within the said forty eight (48) hours that
he is not immediately available for work, but wishes to remain on the seniority list, he
shall be retained on such list for a period of thirty (30) days subject to an extension
provided valid reason is given to the County;

(D) Layoﬁ for more than twelve (12) consecutive months;

____{E) Failure to return to work on the first day, P
gire S ious health conditio amily)
after the explratlon ofa leave of absence, unless an extension of such leave has

been granted by the County.

(F) The one regular part time employee shall earn seniority on a prorated
basis. Seniority shall not accumulate during periods of layoff or unpaid leaves of
* 8




absence;

(G) Obtaining new employment during any leave of absence from
employment with Employer except as provided in Article 13 - General Leave;

(H) Accepting a non-bargaining unit position with the Employer;

(I) Failure to report to work for two consecutive working days, unless
extenuating circumstances, without advising the affected employees supervisor or

other official designated by the employer.

SECTION 2. When an employee, whose continuous services has been broken by
any of the above causes is again hired, he shall begin as a new employee of the
County, except an employee who accepts a non-bargaining unit position with the
Employer but returns to his or her previous position in the bargaining unit within thirty
(30) days after acceptance shall not lose bargaining unit seniority.

SECTION 3. The employer shall provide the Union a roster of all bargaining unit
employees, which specifies each employee's date of hire and the employee's

seniority date within a job classification. Said seniority roster will be updated each
January 1st and July 1st. Ties in seniority will be broken by lot as agreed to by the

parties.

SECTION 4. Absentee due to sickness or accident disability or other approved leave
of absence shall not constitute an interruption of continuous service.

SECTION 5, The Employer shall have the right to hire employees from any source
whatsoever. New employees shall serve an initial probatiohary period of Fhire
By five days ed.and eighty.(180) days following employment

p od the employee shall not have senlority rights and
may be disciplined terminated or laid off at any time at the sole discretion of the
employer and such discipline, termination or lay off may not be processed as a
grievance or a complaint through the grievance and arbitration article however it shall

be subject to resolution through meet and discuss.

SECTION 6. Upon satisfactory completion of the probationary period the employee
shall acquire seniority status retroactive to the employee’ svdate of employment with

the Prison/Juvenile Detention Cente{Com nd. The name,
classification and wage rate of all new employees shall be furnished to the Union

after the completlon of the probationary period,

SECTION 7. An employee may exercise his seniority within the bargaining unit for
the purpose of changing shifts; days off] or work weeks solely when an opening
occurs within his classification or another shift or work week so long as be has the

ablhty to "

mates and Juvenile offenders and officers; permut such a




ARTICLE 9 - ASSIGNMENT OF WORK TEMPORARY TRANSFERS

SECTION 1. All employees shall be required to perform any and all temporary
assigned duties, regardiess of their usual customary duties, ig¥ job assignments, Br
bid posts. A temporary transfer shall not normally exceed thlrty (30) consecutive
days actually worked except, (1) to fill a vacancy caused by an employee being on
sick or other approved leave of absence; or (2) to provide vacation

relief scheduling; or (3) to fill an opening temporarily pending permanent filling of
such opening; or (4) to meet an emergency situation, When an employee is
temporarily transferred to another job classification:

a. If the rate of pay for such other classification is lower than his regular
rate, he shall receive his regular rate.

b. If the rate of pay for such other classification is higher than his regular
rate, he shall receive the rate of the job.

SECTION 2. The normal work week for regular full time employees shall consist of
five (5) consecutive days with two (2) consecutive days off within any seven (7) day
period. A work day for a regular full time employee is to consist of eight (8)
consecutive hours including one half hour meal period, A normal work day shall begin
at the starting time of the-employee's shift and continue for twenty four (24) hours,




SECTION 8, There will be no split shifts,

Upon providing reasonable notice to the Warden, I
and/or Director of Juvenile Detention Center, the Warden, P
fbns, and/or Director of Juvenile Detention Center may permlt employees to

exc ange days off with the understanding that the overtime provision will not be
applicable in this instance.

ARTICLE 10 - LAYOFFS

SECTION |I. When the County determines to layoff employees ina particular job
. | iob L

classification, temporary and/or prob
shall be laid off first and they shall Ra

seniority order

SECTION 2, If additional employees are to be laid off in that job classification, the
employee with the least job classification seniority shall be laid off first unless that
employee has skill, ability, experience or training which the County deems
necessary to retain, in which case the second least senior employee in that job
classification shall be laid off and so on.

SECTION 3. A, Before the employee(s) scheduled to be laid off under Section 2
above is actually laid off, he shall bump the employee in the bargaining unit with the
least bargamlng unit senlonty who is in any job that such employee is qualified to fill
y perform provided he has greater bargaining unit
seniority, If:he is not qualn‘led to bump an employee under this section, he shall be

actually laid off.

B. The employee scheduled to be laid off under A. above shall then bump in the
same manner as in A, above. Under completion of his bump, if any, the bumping
procedure shall be completed, and no further bumps shall be allowed (i.e., a two (2)
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bump maximum procedure with no further bumping, or chain bumping, thereafter.
No employee who has been designated for layoff shall be deprived of the right to
exercise his/her seniority to bump in order to avoid layoff, subject, however, to the
qualifying provisions of this Subsection and Subsection A, above.

SECTION 4. In determining qualifications for bumping, the following rules shall apply:

1. There shall be no upward bumping. No employee shall be deemed
qualified to bump into a higher skilled job, and no employee shall receive an

increase in his rate of pay as a result of a bump.

SECTION 5. If an employee bumps in order to avoid a layoff, he shall receive the
rate and shift of the employee he bumps, except that no employee shall receive an
increase in his rate of pay as a result of the bump.

SECTION 6. An employee scheduled to bump under Section 2 above must notify the
employer within no more than two (2) work days after he has been first notified of the
job into which he has bumped, if any, whether he is accepting that job, or his right to
accept the job shall be irrevocably waived, and he shall be actually laid off,

SECTION 7. If the County determines that an employee who has bumped into a job
under this Article is not qualified for and/or cannot fully and immediately perform ali
of the duties of the job into which he has bumped within a period not to exceed three
(8) days actually worked, then the employee shall be laid off with no further
bumping rights, and the employee who has been bumped shall be recalled.

SECTION 8. When there is a permanent vacancy in a job classification that the
County determines to fill, employees on layoff from that job classification shall be

recalled in reverse order of layoffs.

If there are no such employees on layoft, then the County may recall other laid off
employees to such vacancies, provided that the recalled employee is qualified and
can fully and immediately perform all of the duties of the job to which he has been
recalled. If the experience, skill, training and ability of such laid off employees are, in
the County's sole opinion, equal, then the County will recall first the employee with

the greatest amount of bargaining unit seniority.

SECTION 9. An employee recalled from layoff will be given no more than three (3)
calendar days to report to work. The three (3) days shall run from the date on which
he has received notification by either registered mail or telegram from the County to

report to work.

SECTION 10. For purposes of this Article bargaining unit seniority is defined as the
employee's length of last continuous service with the County Prison and/or Juvenile
Detention Center. Job Classification seniority is defined as the employee's length of
last continuous services in a specific job classification. An employee can have only
one classification seniority. For the purpose of this Article the County Prison Unit will
be one seniority unit and the Juvenile Detention Center will be a separate seniority

unit,
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SECTION 11. If an employee is laid off, he may, upon request, receive payment for
earned, but unused vacation as quickly as possible but not later than thirty (30) days
after layoff or thirty (30) days from the date of his request, whichever is later. Only
vacation earned, but unused, will be paid on a pro rated basis.

ARTICLE 11 - SICK LEAVE
SECTION 1. After a regular full time employee Kifed Before; flie!date that.this Award
isissued has completed his/her probationary petiod, the employee will be credited
back to his/her original date of hire with 1 2/3 days of sick leave for each month of
service to a total of twenty (20) days eamed in a calendar year, in accordance with the
eligibility formula to earn same set forth below:

In order to earn his/her full monthly portion of sick leave benefits (i.e., 1 2/3 days) in
any calendar month, a regular full time employee must work or otherwise be on

compensable status for at least seventeen (17) full work days in that month. A regular
full time employee who works or is otherwise on compensable status for at least ten
(10) but less then seventeen (17) full work days in any month shall earn 5/6 days sick

leave entitlement during that month.

The current practice of allowing employees to receive their sick days for the
coming year on December 1 shall remain in effect during the life of this contract,

SECTION 2. Sick leave can be used, and pay therefore shall be granted, when an
employee is required to be absent from scheduled work because of;

a. iliness of the employee;

b. serious iliness of a member of the employee's immediate family or
household requiring his personal care and attention;
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c. contact with or exposure to a contagious disease rendering the
employee's presence hazardous to fellow employees;

d. for necessary medical or dental attention that cannot be scheduled during
non working hours.

Each employee may use up to four (4) days of sick leave each year for stress leave,

After one year of service any employee can anticipate their sick leave, for the year,
In the event an employee uses anticipated sick leave and subsequently leaves the
County's employment prior to actually earning sick leave, the employee shall
reimburse the County, either by having such amount deducted from his/her final
paycheck or by direct payment to the County.

SECTION 3. To be ehglble for benefits an employee who is absent due to claimed
netify the Shift Commander/Director or his/her

H g before the start of his/her regular scheduled work day
on each such day of absence Er

B%cept ' employee confined to hospital or by doctor's order who is gomg to
be on a | fixed, extended sick leave, can, on the first day of call in, inform the Shift
Commandet/Director or his/her designee as to what date he expects to return. If the
date that the employee is fully certified by doctor's order to return and resume full
normal duties is either earlier or later than that date, he shall be required to notify the
Shift Commander/Director or his/her desighee at least five (5) days before he is
expected to return or before he is ready to return, whichever is earlier.

SECTION 4. When the employer believes or determines that it has reason to
believe that a pattern of sick leave usage is being manifested by an employee,
including but by no means limited to an employee's missing an excessive amount of
scheduled work for which he has claimed sick leave, use of sick leave in conjunction
with other scheduled time off, (i.e., holiday, vacation, days off) or repeated use of
sick leave on the same day(s) of the week, it will first issue a warning to the employee
that it believes such pattern type usage is occurring; thereafter the employer shall
impose the discipline it deems appropriate for any further pattern type sick leave
usage/abuse, and such discipline shall be upheld, including by an arbitrator, unless
the employee can prove that his/her usage was necessary, proper and non abusive.

The employer may, when it believes that an employee is or may be abusing sick
leave or misrepresenting illness, require proof of iliness such as a 'doctor's
certificate, and/or may require the employee to submit to an examination by one of
the physicians or health care institutions on a list mutually agreed to between the
County and the Union within thirty (30) days from the effective date of this Agreement
whose decision shall be final. When the employer requires the employee to submit to
an examination by such a physician or health care institution the physician's or heaith
care institution's fee will be paid by the employer,
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SECTION 5. Any misrepresentation concerning illness or use of sick leave shall
be cause for discipline by the employer up to and including discharge.
SECTION 6.Whenever another employee transfers from a position in the
bargaining unit to another, he shall be credited in the new position with all
remaining sick leave to which he was entitled before the transfer occurred.

SECTION 7.The County will, upon request, consider special extensions of sick leave
for employees who have used all the sick leave to which they have become entitled.
Such extensions of sick leave will be considered only in the case of employee'’s, or

employee's family's, extended iliness or injuty.
SECTION 8. The employer shall maintain appropriate records of sick leave usage.

SECTION 8. Any individual who misuses his sick leave entitlements shall
be subject to disciplinary action in accordance with the provisions of this

Agreement,

SECTION 10. Sick leave earned, but unused, in a given calendar year will be bought
back by the County to a maximum of twenty (20) days at the employee's regular rate
of pay for that given calendar year. The employee, however, will retain the option to
accumulate sick leave as long as said accumulation does not exceed one hundred
(100) days. Employees must have a minimum of five (5) banked sick days at the end
of the current year in order to be eligible for the buy-back provision. Probationary
employees are ineligible for the buy-back provision.

An employee must use his/her current calendar year entitlement, and exhaust
same, before utilizing any accumulated sick days.

Upon separation from County government, any full time unit employee will be
eligible for the buy back of unused sick time earned up to date of separation only for
that given calendar year. Any employee discharged under the just cause provision
of this agreement will not be eligible for the buy back of sick leave earned but

unused in said calendar year.

All conditions relative to sick leave computation and eligibility as outlined in
previous sections of this article will apply to the aforementioned buy back provision.

SECTION 11, Each employee shall receive an annual report of sick leave and
annual leave to be provided within sixty (60) days after the start of each calendar

year.

SECTION 12. Upon retirement any employee covered under this agreement shall
be eligible to buy back sick leave up to a maximum of 100 days.
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ARTICLE 12 - PERSONAL LEAVES OF ABSENCE

Section 1. This section pertains to leave of absence without pay for purposes other
than military duty.

Section 2. Leaves of absence without pay may be granted to employees for such
purposes and for such periods of time as may be authorized by the Warden as

follows:

A. The County will not permanently fill the position of an employee on leave
for up to ninety (90) days from his/her first day on such leave. If an employee's leave
is for more than ninety (90) days either initially or by extension of his original leave,
then the County may, at its sole discretion, temporarily or permanently fill that
position as it determines, except that an employee on leave for verified health
reasons for up to six (6) months shall have a right to return to employment in the first
available position in which there is a permanent vacancy, in accordance with the
provision of B, below, provided he/she has the skill and ability to immediately and
fully perform all of the duties of that job.

B. If the County receives written notice from an employee on leave under A,
above within five (5) months from the first date of his/her leave, wherein he/she
requests to,come back to work before the next thirty (30) days (i.e., before the end of
his/her six (6) month leave) and provides medical certification that he/she is able to
resume the full duties of his/her job, but if there is no vacancy, he/she shall not lose
his seniority and seniotity rights unless he/she is not re-employed by the County
(Prison) within a total of two (2) years from the first day of his/her leave. No employee
whose leave of absence was caused by a work-related disabling injury or
work-related illness shall lose his/her seniority and the corresponding right to return
to employment under this provision. Where no vacancy exists when such employee
is able to resume the full duties of his/her job, such employee may, in order to return
to work, exercise his/her seniority to displace another member of the bargaining unit
who has less seniority, provided that the employee returning from leave of absence
has the full and immediate capability to perform the job duties of the employee who
he/she will displace. If there are no employees with less seniority who the employee
returning from leave of absence may displace, such employee shall be provided with
an opportunity to retum to work on the occurrence of the first vacancy in any job
which such employee is fully and immediately above to perform.

C. An employee replaced under A, above shall be deemed to have voluntarily
terminated his/her employment.

D. An employee who is re-employed by the County after not returning from
leave within the time period provided in A., B. or C. above, whichever is applicable,
shall be deemed a new employee and his/her seniority shall date from the first date of

re-hire.

While an ehployee is on Ileave of less than thity (30) days, his/her duties will be
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assigned at the sole discretion and direction of County, including the hiring of

temporary substitutes.

Section 3. Any employee who is absent from work without prior authorization shall
be considered absent without leave and shall receive no compensation for the

period of absence.

Section 4. The County shall maintain appropriate records of leave entitlement and

" usage, and employees shall be entitled to examine such records,

Section 5. The Union shall receive written notice within fifteen (15) days of all
personal leaves granted over thlrty (30) days and the reason(s) for granting the

same.

ARTICLE 13 - GENERAL LEAVE

Section 1. Any employee desiring leave of absence from his employment shall
secure written permission from the Employer. The maximum leave of absence shall
be for ninety (90) days and he ay be extended for like periods up to the following
limits: twenty four (24) months he case of on-the-job iliness or injuryii-nine (9)
months in the ease Basg of off-the-job iliness or injury, and three (3) months for
other discretionary leaves of absences, provided, however, that any such leaves
may be extended beyond these limits by mutual agreement. For purposes of the
foregoing leave limits, an employee's cumuiative time on leave of absence shall
continue to accumulate notwithstanding, and not be deemed broken by brief returns
to work, unless the employee returns to work full duty for three (3) months or more.
These time limits shall include any portion or entirety of such leave of absence
during which the employee receives compensation through the use of benefit time
or otherwise. The initial period of leave of absence shall commence with the first
date of absence even when the leave is requested after the first date of absence in
accordance with the requirement below to request a leave when an absence will
exceed two (2) -weeks, During the period of absence, the employee shall not
engage in gainful employment accordance with the following: if the employee is on
leave due to physical/mental inability to fully perform his regular duties with the
Employer, such employee shall be permitted to engage in part-time or full-time
employment elsewhere so long as such work is consistent with the employee' s then
current medical restrictions and the employee remains unable to fully perform the
duties of his position with the Employer, if the employee is on a leave for any other
reason, such employee shall not engage in gainful employment in the corrections or
law enforcement fields. Before taking a leave of absence, an employee shall inform
the employer of any gainful employment in which the employee will be involved
while on a leave, and during the period of leave of absence, the employee shall
inform the employer of any new or additional gainful employment undertaken by the
employee or change in employment of which the employee previously informed the
employer. Failure to comply with these provisions shall result in a complete loss of
seniority rights for that period for the employee involved. Inability to work because of
proven sickness or injury shall not result in loss of seniority rights, except as
outlined above. Anytime time an employee will be absent for more than two weeks, a
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leave of absence must be requested in accordance with Gounty policy, and upon his
return to work, the employee may be required to provide medical documentation
indicating that the employee is able to return and perform all the essential functions
of the position from which the leave was taken. The employee must make suitable
arrangements with the personnel department for continuation of the employee's
contribution or payment, towards pensions, health insurance, or other applicable
benefits, in accordance with other terms of the agreement before the leave may be

approved by the employer.

Section 2. Funeral Leave

When the death occurs in the immediate family, employee, upon request will
be excused a maximum of four (4) consecutive scheduled working days, which shall
include the day of the funeral. Inmediate family shall mean, father, mother, brother,
sister, wife, husband, child, parent, grandparent, step child, father-in-law,
mother-in-law, daughter-in-law, sister-in-law, son-in-law (by the lineal rather than the
collateral descent), brother-in-law, (by the lineal rather than the collateral descent),
grandchild and any other lineal relative residing in the home of the employee. One
day of funeral leave shall be granted for an Aunt, Uncle, niece, or nephew. Time thus
paid shall be counted as hours worked for purposes of determining overtime pay.
And said leave will not be charged to vacation, sick or, general leave.

Section 3, Jury Duty Leave

An employee serving on jury duty will be excused, with pay, for the time
lost during his basic work week(s) providing he retums into the County Treasurer
any pay received for such jury service and presents a receipt from the County

Treasurer to his supervisor.
Section 4. Military Leave of Absence with Pay

A. In-accordance with the Veterans Preference Act of 1957, P.L. 557,
whenever an employee is drafted at any time into the active military service of the
United States or enlists in the time of war or armed conflict, he shall be granted a
military leave of absence without pay. The term drafted shall mean to be drafted, to
be ordered into active military service as a member of a Reserved Component of the
Armed Forces, or in any way to enter or remain involuntarily in active military service
for such period as is necessary to satisfy one's draft obligations. The
term enlist shall mean to enter voluntarily into active military service as either an
enlisted man or officer. While an employee is on military leave of absence, his duties
shall either be performed by remaining employees and his position be kept vacant or
they shall be performed by a temporary substitute.

B. Military leaves of absence shall expire as follows:

2. If an employee enlists in time of way or armed conflict, his military
leave of absence shall expire ninety (90) days after the expiration of the first period
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of his enlistment of the first period of his enlistment to expire at a time when the
United States is not engaged in war or armed conflict.

3. A military leave of absence granted to an employee who has been
drafted shall expire ninety (90) days after the expiration of the period for which he
was drafted or ninety (90) days from an involuntary extension of the draft.

C. If the employee is hospitalized at the time of his release from active service,
his military leave of absence shall expire ninety (90) days from the date of his release
from the hospital, provided that the hospitalization does not require more than a year
after release from active service,

D. An employee has the right to return to his employment at any time prior to
the expiration of his military leave of absence upon notifying the Warden of his desire
and availability to return to County Service,

E. An employee who returns to his employment at the time or prior to the
expiration of his military leave of absence shall be given such status in his
employment as he would have enjoyed if he had been in continuous employment
from the time of his entering the Armed Forces.

F. An employee who is granted a military leave of absence may not continue
to make regular payments into his retirement account. If regular payments are made
by the employee, they shall be refunded. The County shall be required to make the

normal contribution.

G.Any employee who is separated from the service by an undesirable, bad
account, or dishonorable discharge, shall not be entitled to any of the benefits of
this section except such vested rights as he may have acquired thereto by virtue of
payments made into his retirement account.

H. An employee who is granted a military leave of absence shall be paid or
credited for the annual leave and credited for the sick leave he would have earned
during the calendar year in which he goes on leave if he worked for the remainder of
that year, or which part thereof as he did not use, An employee shall not otherwise
eam annual leave or sick leave while he is on military leave of absence,

1. An employee shall be granted one (1) day's leave of absence with pay for
the purpose of undergoing any physical examination that may be required in
connection with being drafted at any time or enlisting in time of war or armed conflict.
An extension of such leave, not exceeding the two (2) additional days, may he
approved by the department if the employee certifies in writing that more than one (1)
day is required to complete the examination.
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Section 5. Leave of Absence with Pay for National Guard or Military Reserve Duty

A. In accordance with Act No. 225, P.L, 677, approved July 12, 1935, all
officers and employees of the County who are members of any reserve components
of the United States Army, Navy, Marine Corps, or Air Force, are entitied to a leave of
absence without loss of pay, time, or efficiency rating on all working days not
exceeding fifteen (15) days in any calendar year during which they are, as members
of such reserve components, engaged in the active service of the United States or
Field Training ordered or authorized by the Federal Forces.

B. Officers and employees of the County who are members of the
Pennsylvania National Guard are entitled to leave of absence with pay on all days
during which they shall, as members of the National Guard, be engaged in the
active service of the County or in field training ordered or authorized under the
provisions of the military code of 1949, P.L, 1803. Absence from work under these
provisions shall be granted to employees without regard to the employee's length
of service with the County. The County shall pay the difference if any between
military pay and regular full-time pay for any employee who is ordered to active duty.

Section 6.Union Leave

At the request of the Union, a leave of absence without pay may be granted to an
employee selected for a Union office, or employed by the Union. If selected to attend
a Union conference or perform any other function on behalf of the Union,
necessitating a suspension of active employment, a leave of absence not to exceed
five (5) days in any one (1) calendar year per delegate will be granted with pay - the
numbers of delegates not to exceed one (1) delegate per 100 union members.

Section 7. Family Leave

The County will grant up to twelve (12) weeks of unpaid leave in accordance with the
Family and .Medical Leave Act of 1993. Consistent with that law, employees must
use any available paid leave for all or part of the leave, except for leave required by
the serious health conditions of the employee himself/herself under Section 102 (d)
(2) (A) of the Family and Medical Leave Act. Employees must provide thirty (30) days
written notice or as much notice as possible under the circumstances. Employees
must also provide medical certification of the need for, and the duration of, the Ieave,
Medical benefits will continue during an approved leave.

ARTICLE 14 - JOB EVALUATION AND CLASSIFICATION

Section 1. The administration and operation of the job evaluation program, including
the addition of job descriptions and job classifications as well as the allocation and
reallocation of positions are the functions and responsibilities solely of the County.
Copies of all current job descriptions and classifications, and all changes, shall be

provided to the Union on a timely basis.
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uations shall k

pr . All other employees will be evaluated on
an annual basis as required by Administration and the Department of Welfare for
the Juvenile Detention Center,

Section 3. Supervisors shall review an employee's evaluation with him/her, answer
any questions or concerns the employee may have have the employee wnte a

Section 4. The employee will receive a copy of his/her evaluation once the
evaluation has gone up through the chain of command and is signed off oR-

21




Evaluation of Juvenile Detention Officer:

Section 5. The performance evaluation is based on ratings of Excellent, Good,
Acceptable, Marginal, and Unacceptable. If the employee's performance level in an
area is marginal or unacceptable, reasons for the rating shall be so stated in the
comment section of the evaluation and discussed with the employee. If an
unacceptable rating is given in any category, sixty (60) days after the date of the first
unacceptable rating, another evaluation shall be completed on the employee. If this
second rating is still unacceptable, the employee shall be subject to disciplinary

action up to and including termination.

ARTICLE 15 - PROMOTIONS AND TRANSFERS

Section 1. All promotions shall be filled by employees already in the bargaining unit
who possess the seniority, skill and ability to perform such duties when skills and
22




ability are equal, seniority of the employee shall prevail. When a vacancy occurs
within a classification (for shifts, days off, preferred duties etc.) the person
possessing the minimum skill and most seniority shall prevail.

Section 2, Posting of Vacancies

When the County determines to fill a vacancy (mcludmg newly cvrevated

The County and Union discourage the costly practice of indiscriminate bidding for
individual convenience or temporary advantage. For promotions and transfers, the
County will fill the vacancy within thirty (30) days from the last date of the posting. For
external hires, the County will fill the vacancy within ninety (90) days of the last date

of the posting.

Employees who wish to apply for the vacancy shall in writing indicate their
qualifications for the job and file thelr bid within the prescribed time limit.

f be posted and bid in
geants at the F’nson




Any vacancy that occurs during the year (ex¢ept promotions) will be ggstéd and

awarded to the most sehior employee | ob'classificatio itior

: E mployes shall have only one bid per
calendar year, Submitting a bid for employee's current shift while required shall not

be considered a bid for this purpose.

ARTICLE 16 - HOLIDAYS

Section 1. The following legal holidays will be observed as paid holidays for
all employees who adhere to a five (5) day work schedule:

New Year's Day (January 1)
Martin Luther King Day*
Presidents' Day

Easter Monday
Primary Election Day
Memorial Day

Flag Day
Independence Day
Labor Day
Columbus Day
General Election Day
Veterans' Day
Thanksgiving Day
Christmas Day

* To be observed on the day officially recognized by Lackawaniia County

Each full time employee will be entitled to four (4) personal days per year.
Such personal leave days shall be requested by the employee subject to
management's responsibility to maintain efficient prison operations, A personal day

can be auth by the Shift Commander/Director of Juvenile Detention
Center{Bire ommunity Correctionsd if requested two hours before the

scheduled shift and staffing allows.
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Section 2. Full time employees required or mandated to work on the following
listed MAJOR holidays will receive double their regular rate of pay, plus holiday
pay, for a total of three (3) times their regular rate of pay for major holidays

worked:

Memorial Day Labor Day
Christmas Day Thanksgiving Day
Good Friday New Year's Day

Independence Day

Full time employees required or mandated to work on all other holidays outlined in
Section 1 of this Article will be paid at the rate of time and one-half, plus holiday
pay, for a total of two and one-half (2-1/2) times their regular rate of pay. It is
understood that the employee will not receive holiday time off at a later date.
Furthermore, an employee must work the day before and the day after the
holiday, if scheduled, to be eligible for holiday pay. An approved Vacation or
Personal Day will satisfy this requirement. In the event that an employee is
scheduled to work a Holiday, reporting off will result in a loss of Holiday pay.

The one regular part-time employee shall receive one and one-half (1-1/2) times the
rate of pay for holidays worked.

Section 3. Holiday time, for the purposes of this Agreement shall be the twenty-four
(24) hour period commencing with the shift starting hour used at the beginning of the

work week,

Section 4.
A. When a holiday specified in Section 1 is observed during an

employee's vacation, he shall receive an additional day's pay at straight time.

B. When a holiday in Section 1 is observed during an employee's
regularly scheduled day off, he shall be paid eight (8) hours on the basis of straight

time,

C. Said houts above shall not be used in calculating or determining
overtime payment and such hours shall not be pyramided. Hours actually worked
shall be the only hours used in the computation of daily or weekly overtime,

ARTICLE 17 - VACATIONS

Section 1. In each calendar year, each employee shall earn his annual vacation with
pay according to the following schedule:

A. A regular full-time employee shall eam his vacation leave entitiement on
a monthly basis, as follows:

Years of Service Vacation Entitlement
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In order to earn his/her full monthly (1f1 2) of annual portion of vacation benefits in
any calendar month, a regular full-time employee must work or otherwise be on
compensable status for at least seventeen (17) full work days in that month. A regular
full-time employee who works or is otherwise on compensable status for at least ten
(10) but less than seventeen (17) full work days in any month shall earn one-half
(112) of his vacation entitlement during that month. Employees shall be credited for
vacation time starting from their date of hire;.

Section 2. Annual vacation leave to which an employee will become entitled during
the year may be used before it is actually earned, except that employees appointed
on a temporary basis shall not be pemmitted to anticipate leave. In the event an
employee uses anticipated vacation leave and subsequently leaves the County's
employment prior to actually earning such vacation leave, the employee shall
reimburse the County, either by having such amount deducted from his/her final

paycheck or by direct payment to the County.

A. All employees may bid on one full week of vacation in December for
the following year by seniority and by shift, except those employees who have five

(5) vacation days.

Section 3. The employer should schedule the employee's work so as to enable each
employee to take the vacation leave to which he becomes entitled during the year.
Vacation leave shall be granted at such times as are determined by the employer to
be consistent with the provisions of all services to the public and in the best interests
of the employer. Vacation leave shall not accumulate from year to year. If any
vacation leave of a full-time employee unavoidably remains at the end of the year, the
employee shall be compensated for same at the per diem rate equivalent to the
employee's salary at the beginning of the calendar year, or given compensatory time

off the following year.

In the event the employer limits the number of employees to take their vacation at the
same time, the senior employee will be given the first preference to schedule his

vacation,
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Section 4. Regular Part-time Employee

The one regular part-time employee as defined in Atticle 1, Section 1, shall
earn a pro-rated vacation based on his regularly scheduled number of hours worked
per week, using the formula set forth in Section 1 above,

Section 5. Requests for vacation as indicated on the vacation roster shall be
answered within thirty (30) days before the date of the requested vacation.

ARTICLE 18 - HEALTH INSURANCE

Section 1. All full time employees as-af- 24
fromi one of the HMO's the County will be prowdmg
employee cost of the HMO s will be as follows:

@ maximum per month for single employees
@ maximum per month for family plan

= will be entitled to select

0,060 per month for single

The employee's contribution will not exceed B3
embers. It is understood any

employees’ or. BBB$120.00 per month for family
increase is based on individual HMO.

A. Employee and Dependent coverage for basic Dental and Supplemental A
benefit Program. There shall be imposed a two thousand dollar ($2,000.00) per year
per family member annual benefit limitation upon the dental program provided by this

agreement.

B. Employee and Dependant coverage for prescription benefits will be as
follows:

$10 for generic drugs - maximum $15 for name brands

Maximum $25 for non formula and
Maximum $20.00 for generic and maximum $30.00 for brand name for a 90

day supply.
C. Employee and Dependent coverage for vision care benefits.

Section 2. The County will pay the reasonable and customary costs of voluntary
immunizations for Hepatitis and/or TB of ALL employees, but in so doing assumes no
liability for such procedures. The medical unit will provide all inoculations,
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Section 8. The County and the union agree to form a committee to research all
coverages in this article that will either improve or be equal to all benefits at no
additional cost to the employee or the county.

ARTICLE 19 - LIFE AND ACCIDENT INSURANCE

Section 1. The County shall provide group life insurance coverage in the amount
of $50,000, for regular full-time employees in 2009,

A. Effective January 1, 2010, the County shall increase the amount of
life insurance coverage to $55,000.00.

Section 2. County employees who suffer an on-the-job injury or illness that
may be work-connected, can submit an application for workers' compensation
benefits. Employees thereby may be eligible for benefits under the provisions
of the Workman's Compensation Act, P.L. 736 of 1915, as amended (the Act).
Employees may not utilize sick leave while collecting benefits under the Act.
The County agrees to continue the health insurance plan for any employee
collecting benefits under the Act for up to twenty-four (24) months. The County
shall pay the entire cost of the employee's health insurance for the first six (6)
months. If, from the time the employee begins to collect weekly benefits under
the act, the period extends beyond six (6) months, and for up to twenty-four
(24) months, the employee will thereafter be responsible for paying his/her
normal monthly contribution and the County shall pay the rest of the monthly

premium.

When an employee claims that he/she has suffered an on-the-job injury or
illness that is causally related to such employee's employment, and the
County and/or its Workers' Compensation carrier initially denies the claim on
the grounds that it either is not work-related or that such employee is not
disabled, such employee may utilize accumulated sick leave while he/she
pursues resolution of histher Workers' Compensation claim through the
hearing process provided for under the Pennsylvania Workers! Compensation
Law, If such employee is subsequently found to have Workers' Compensation
benefits or if the employee's claim for Workers' Compensation is later
acknowledged by the County, such employee shall be recredited with sick
time which he/she was required to use during the time period when such
employee was pursuing his/her claim for Workers' Compensation benefits.
Any sick leave benefits that overlap in time with Workers' Compensation
benefits later received shall be repaid to the County.

Section 3: Death benefits

Should an employee covered by this agreement be killed in the line of duty, the
county agrees to provide medical, hospital and surgical benefits under its group
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medical insurance program to the deceased employee's spouse and dependent

children. The benefits will be the same as provided to other employees covered by
this agreement and at the same cost. The medical, hospital and surgical benefits to
be provided to the spouse and children of the deceased employee pursuant to this
section shall continue until the dependent child reaches the age of eighteen (1 8) of if
the dependent child is enrolled as a full-time student in a college, university or other
institution conferring post high school academic/vocational degrees or certifications,
coverage shall continue until said child completes such education or training but in no
event later than the date the child reaches the age of twenty-two (22). The benefits
provided herein for the spouse of the deceased employee shall continue until the
spouse remarries o reaches the age of sixty-five (65), whichever occurs first. Should
the spouse of the deceased employee have available from the other sources a
medical insurance program for the spouse and any eligible child that is comparable to
that provided herein, the county may elect to pay the spouse's share of that insurance

program.
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B. OVERTIME

1. The County shall be the sole judge of the necessity for overtime,

2, The County shall retain the sole and exclusive right to determine work
scheduled and the number of shifts required. All employees covered by this
Agreement shall receive time and one-half (1 1/2) their regular rate of pay for all
regular hours worked over eight (8) in one (1) day or forty (40) hours in one (1)
week. There shall be no pyramiding of overtime hours or pay for overtime hours
worked. To determine the hourly wage in effect divide 2080 hours into the annual
base salary as set forth on Exhibit A plus any additional payment which is to be
added to the base salary (such as required in A,) Section 2 above.

3. Holiday, Vacation and sick leave time shall be counted as time worked
in the computation of overtime.

5. Overtime shall be worked as assigned at the direction of the employer.
The employer will attempt to assign overtime in accordance with the following
procedure: When the employer determines the need for overtime in a
classification, it will first ask for volunteers, going from most senior to least senior
qualified nan-probationary employees in that classification on a rotational basis, If
there are an insufficient number of volunteers, the employer shall have the right to
assign such work on a non-volunteer basis beginning with the least senior of those
employees on the shift on a rotation basis; provided, however, that in a situation
which the employer solely determines to be emergency, it shall assign such
overtime asg is necessary without regard to the above procedure.

6. Any employee who has already worked eight (8) continuous hours
shall be given a meal break with pay for any four (4) hour period thereafter.

7. Overtime payments shall be included in the pay for the period in
which the overtime is earned.

8. When employees are mandated to work overtime on a holiday he/she
shall be paid appropriate holiday pay. (i.e. double/triple time).

9. Employees cannot be mandated to work beyond his/her normal shift if
they will be on vacatlon or a personal holiday after a normal scheduled shift.

C. PART-TIME RATES B NEW EMPLOYEES

The one regular Part-time employee shall receive the same hourly equivalent
rate as full-time employees based on hours worked,




ARTICLE 21 - LUNCH PERIOD

1. The employer shall provide a nutritional lunch for each employee at no

cost to the employee. Each employee shall receive one-half [332)— 2)
hour to eat lunch. A hot nutritional meal shall be made available for employees

working the third shift.

during the lunch

1An employee shall not leave the employer's premi
eriod except when authorized by the employeri

ARTICLE 22 - UNIFORMS

1. The County shall provide uniforms to each new Correctional Officer,
which shall consist of trousers, shirts, shoes, and jackets. When hired the
employee shall be provided with two (2) pair of trousers, four (4) shirts, and a
winter and summer jacket. Every effort shall be made to facilitate early delivery of

the initial uniform for each new employee.

2. The employee shall be required to maintain his uniforms in a clean and
neat appearing condition and the employer shall repair or replace same at its
discretion, as it deems necessary.

3. The County shall provide rain gear made available to all shifts for use
by the employees on any shift who may have need of them during inclement
weather. In addition, the employer shall provide each guard with a utility jacket.

: {;;The employer and the umon shall meet and dlscuss toﬁdetermme the
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year and shall be received as a separate check. The one part-time correctional
officer shall receive $150 per year uniform allowance. Probationary correctional
officers shall receive their uniform allowance by January 31% following the
completion of their probationary period. In the event that a probationary
employee requires a uniform replacement prior to being eligible for the
allowance, the County will replace the item(s) at the discretion of the Warden.

6. The County will provide Juvenile Detention Officers with four (4) shirts

and one (1) jacket at the County's expense. The provisions
above shall be applicable to Juvemle Detentlon Officers,

troactive to January 1, 2015,

ARTICLE 23 — PENSION

1. Al employees covered in this Agreement shall receive the benefits of
and are subject to the terms and conditions of the County Retirement Law.

2. If at any time during the effective period of this agreement the County is
given the legal right to assume all or part of the present employee's pension
contribution the County agrees to reopen this Article for discussion upon being
given thirty (30) days written notice by the Union of its intent to do so,

ARTICLE 24 - DISCIPLINE

The employer shgi[ not disoig&ne an employee without just cause,

2. Any employee who is suspended, demoted, or discharged while on duty
shall be given a written notice stating the reason for the action within three (3) days
thereafter. In case of suspension or discharge, the employee shall be advised that
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he has a right to have his steward present, and if he so requests, shall be promptly
granted an interview with his steward before he is required to leave the premises.

3. Any action taken pursuant to this Article is appealable through the
grievance procedure.

A. All written reprimands shall be removed from employees file
within one (1) year and suspensions shall be removed within two (2) years. All
employees shall have the right to see their personnel files,

4. AFSCME, AFL-CIO, Council 87, shall be notified promptly in writing
by the employer of any discharge, demotion, suspension, or written reprimand.
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ARTICLE 25 - GRIEVANCE PROCEDURE

POLICY: It is the policy of the County to encourage a harmonious and
cooperative relationship between its employees and to resolve grievances in
accordance with fair and orderly procedures,

DEFINITION: A grievance is a dispute conceming the interpretation,
application, or alleged violation of a specific term or provision of this
Agreement.

Step One

days of the response at Step ; e the Union will submit the written grievance
to the Warden. The Warden shall prowde a written response within three working

days,
red

If the grievance cannot be resolved at Step Fhre d, within five working
days of the response at Step i v, the Union will submit the written
grievance to the designated representative of the Lackawanna County
Commissioners, presently the Director of Human Resources, Within 5 working
days of the Union submitting the written grievance to the designated representative
of the Lackawanna County Commissioners, or at such later date as scheduled by
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the parties, a meeting will be convened between the Union and the designated
representative of the Commissioners in a further attempt to resolve the grievance.
The designated representative of the County Commissioners shall within three
working days after said meeting provide a written response to the Union.

Section 2. If the grlevance cannot be resolved by the foregoing steps, by
mutual agréement, the grievance may be mediated by the office of Pa. Bureau of
Mediation. Any recommendation reached by the mediator will be considered
advisory and may be rejected by either party. If the State Mediator fails to reach a
recommendation within 30 calendar days, either party may terminate the
mediation process whereupon the union may proceed to the next step.

Section 3. In the event the dispute has not been satisfactorily settled In
accordance with the previously forth set provisions of the Article, grievances
timely submitted and timely appealed may be submitted by the Union for final and
binding arbitration within 5 working days of the response at Step Four. If the
services of the PA Bureau of Mediation are used gnd the Union or the Employer
cannot agree to accept the recommendation, the Union may submit the grievance
for final and binding arbitration within 5 working days from the date the Union and
the employer agree not to accept the recommendation of the PA Bureau of

Mediation,
Section 4, Arbitration

1. If a grievance has been processed in a timely fashion through the
grievance procedure and is not satisfactorily settled, the Union shall have the right
to submit it to arbitration, provided it presents its demands for arbitration in writing to
the Pennsylvania Bureau of Mediation within thirty (30) calendar days after it has
received the Commissioners' des:gnee s decision at Step F ed. A request for
arbitration shall be initiated by the union's mailing by certif

its demand for

arbitration, with a copy of that letter directed to the County, within ten (10) calendar
days after its receipt of the decision at Step E&u# [Thred. The demand for arbitration
shall identify the article(s) and/or section(s) a!leged to be violated, the employee(s)
aggrieved, the specific act(s) complained of including the date(s) thereof and the
relief requested. Upon receipt of the panel of arbitrators from the State Bureau of
Mediation the parties will alternately strike the names of arbitrators in a joint
meeting. The County shall strike first. The last remaining name from the panel shall

. be designated the arbitrator.

2. The jurisdiction and power of the arbitrator arises only from this
Agreement. His jurisdiction and power shall only be to interpret the written clauses
of this Agreement. He shall have no jurisdiction, power or authority to add to,
subtract from, alter or modify in any way the written clauses of this Agreement not
arising at a decision on the issue(s) presented. He shall confine his decision solely

to the application and interpretation of this Agreement,

3. The decision or award of the arbitrator shall be final and binding; provided
that any decision requiring legislation will only be effective if such legislation is

enacted,.
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4. The arbitrator's fees and expenses shall be shared equally by the
parties, Each party shall bear the cost of preparing and presenting his own case.

5. A grievance which affects a substantial number of employees, or a
grievance concerning the discharge of any employee, may be presented initially by
the Union at Step Two of the grievance procedure. The Union shall designate one
spokesman to act as a representative of the group in the event of a multiple

employee grievance,

6. The time limits set forth in the grievance procedure shall be strictly
enforced and shall be binding, and any grievance not timely presented or not
timely processed thereafter by an employee or the Union shall not be considered
a grievance under this contract and shall not be arbitrable,

7. The arbitrator shall have thirty (30) calendar days from the date the
arbitration proceedings have been closed to render his decision and award, unless
that time period is extended by mutual agreement by the parties or he shall be

functus officio.

8. Time Off

An employee and his representative, if a County employee, shall be allowed
such reasonable time off from his regular duties as may be necessary, consistent
with his job responsibilities and the operational needs of his work unit to attend
meetings with management representatives for the processing of a grievance
without loss of pay or vacation leave.

Section 5. This provision shall govern processing of grievances at the
Juvenile Detention Center and Community €orrections;

Step One: Prior to filing a formal, written grievance, the employee and/or the
employee's union representative shall verbally discuss the alleged grievance with
the Executive Director or his designee within three (3) working days of the incident
giving rise to the dispute. The Executive Director or his designee shall respond in
writing within three (3) working days with an answer to the employee.,

Step Two: If a satisfactory settlement is not effected at Step One, the Union
steward shall submit a written grievance to the Executive Director within five (5)
working days of the response at Step One. The Executive Director shall provide a
written response to the written grievance within three working days.

Step Three: If the grievance cannot be resolved at Step Two, within five (5)
working days of the response at Step Two, the Union shall submit the written
grievance to the designated representative of the Lackawanna County
Commissioners, currently the Director of Human Resources, Within five (5) working
days of the Union submitting the written grievance to the designated representative
of the Lackawanna County Commissioners, or at such later date as scheduled by
the parties, a meeting will be convened between the Union and the designated
representative of the Commissioners in a further attempt to resolve the grievance.
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The designated representative of the County Commissioners shall within three
working days after said meeting provide a written response to the Union.

The mediation and arbitration provisions set forth in Sections 2, 3, and 4
herein shall apply to the Juvenile Detention Center &nd ty Corrections.
All applicable time frames shall run from the response at Step Three of the
grievance procedure outlined above for the Juvenile Detention Center,

ARTICLE 26 - SALE OR LEASE OF JAIL

In the event the employer sells, leases, transfers, or assigns its facilities at
the Lackawanna County Jail, Gemmunity:Corrections; or Juvenile Detention
Center to other political subdivisions, corporation, or persons and such sale, lease,
transfer or assignment would result in the layoff, furlough or termination of
employees covered by this bargaining unit, the employer shall attempt in good faith
to arrange for placement of such employees with the new employer. The employer
shall notify AFSCME COUNCIL 87 in writing at least thirty (30) days in advance of
any such sale, lease transfer or assignment.

ARTICLE 27 - SUB-CONTRACT WORK AND SUCCESSORS

1. Nothing contained within this agreement shall limit the County's right to
enter into contracts for the performance of work by persons not covered by this

Agreement, except as follows:

A. County shall give notice in writing to the Union of its intention to enter into
a contract with the third party to perform work at the time of the notice being
performed by employees covered by this Agreement. Said written notice shall be
given at least three (8) weeks prior to the entry into the contract with the third party.

ARTICLE 28 - SEPARABILITY

1. In:the event any of the terms or provisions of this Agreement shall be
found invalid or declared unenforceable by reason of any Federal or State statute,
or Federal of State directive, rule or regulation, now in effect or hereinafter to
become effective, or by reason or the decision of any court having jurisdiction, such
invalidity or unenforceability shall not affect or impair any other terms or provisions
thereof, unless the other terms or provisions are directly affected by the section
declared invalid or unenforceable.

ARTICLE 29 - MISCELLANEOUS PROVISIONS

1. Management will notify the Union of changes In organizational
structure, job classifications, hours of work, rates of pay, and/or conditions of
- 40




employment, Such notification will be made prior to implementation of the
changes.

2. In civil suits to which the County is a party, the County will provide
legal defense to the suit.

3. The employer must retain certain prerogatives which include but are not
limited to the determination of the required complement. In so doing the employer
agrees that sufficient employees must be scheduled for every shift in order to
assure the protection of the employees. The Union may invoke the provisions of the
grievance procedure in the event it determines that assignments are made without

due regard to safety.

4. PAL Deductions: The Employer agrees to deduct from the wagss of any
employee who is a member of the Union a PAL deduction as provided for in a
written authorization. Such authorization must be executed by the employee and
may be revoked by the employee at any time by giving written notice to both the
Employer and the Union. The employer agrees to remit any deductions made
pursuant to this provision promptly to Council 13 together with an itemized
statement showing the name of each employee from whose pay such deductions
have been made and the amount deducted during the period covered by the

remittance.

5. The parties shall abide by all applicable provisions of Pennsylvania's
Heart and Lung statute in the event that the County's correctional officers are

covered there under.

\Whenever there is a need to transport an inmate, the County will
provide two (2) correctional officers on a run and hospital duty, except for work
release and active community service inmates, I

7. The County shall furnish to the Union President a seniority list of all
full-time employees and the one regular part-time employee every six (6) months.

tralned and shall attend school at the PA Departmen of Cyorrect:ons Training
Academy or a PA Department of Correction Training Academy on a County level, |
feasible in accordance with the training academy schedule, within one

on. Officers: Opel ;
“New Correctlonal employees shall attend at least four weeks of

in house tramlng beginning from date of hire in addition to PA Department of
Corrections Academy Training.

9. All employees will be paid the appropriate rate during all management
approved training.
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10. The County shall take positive action to assure compliance with laws
and regulations concerning the health and safety of the employees working in the
Juvenile Detention Center. The County shall provide all protection as deemed
necessary in the County's sole discretion to enable Juvenile Detention Officers to
safely perform their job duties, including but not limited to spit shields.

11. Juvenile Detention Officers who are required to transport female
detainees must be accompanied by qualified female personnel.

12, OfficersiJuvenile Detention Officers{Community!
Borrections:employees shall not dispense prescription medications to
detainees.

ARTICLE 30 - TUITION REIMBURSEMENT

1. Upon the completion of one year of full-time service an employee
shall be eligible to apply for tuition reimbursement for accredited courses given
at a duly accredited college or university provided such courses are:

(A)  directly job-related} 16 include criminal justice courses;

(B) directly related toward attaining a degres, certification and/or
licensure relevant to the employee's present training and
position; and

(C)  approved as appropriate for reimbursement in advance by the

Warden/Director and other appropriate County officials.

2. The application for tuition reimbursement must be made in writing, on the
forms supplied by the County, at least fourteen (14) calendar days prior to the
employee's enroliment or registration in the course. The application must be
approved fully by the appropriate County officials in order for an applicant to be
entitled to tuition reimbursement.

3. An employee whose application for reimbursement has been approved
shall be reimbursed up to fifty (50%) percent of the tuition of the approved course
upon his/her presentation of histher transcript to the Warden/Director showing
successful completion thereof; a grade of C or higher; and his/her tuition receipt,
provided he/she is currently employed by the County. The maximum tuition
reimbursement available to any employee in any semester shall not exceed $1,500

for the term of this Agreement.

4, Tuition reimbursement covers tuition charges only and does not
cover registration, fees, books or any other charges.

5.
1. If any employee has all of his/her tuition paid or reimbursed
from another source, then he/she shall not be eligible for tuition
reimbursement from the County.
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2. If an employee has a portion of his/her tuition paid or reimbursed
from another source, then he/she shall be sligible for tuition reimbursement from
the County only for that portion unpaid or unreimbursed, in accordance with the
formula set forth in Section 3. above. '

3. An employee attending classes under this Article will not be
paid for any time he/she attends class and does not work.

6. If an eligible employee enrolls in a course which requires said employee
to attend classes during his/her regularly scheduled work hours, those facts must
be made known to the County in writing and shall be presented along with his/her
initial application for tuition reimbursement. If the County then approves request to
the County, be granted time off in order-to attend such classes.

7. If an employee leaves the employment of the County within twelve (12)
months after successfully completing a course(s) for which he/she has been
reimbursed by the County, the employee shall in turn fully reimburse the County
for all monies if provided for the employee as tuition reimbursement.

ARTICLE 31 -- TRAINING




44




ARTICLE 34 — GENERAL TERMS

This agreement shall be effective January 1, 208813 and shall continue in full force
and effect up to and including December 31, 204217, It shall automatically be
renewed from year to year thereafter uniess either party shall notify the other in
writing by such time as would permit the parties to comply with the collective
bargaining schedule established under the Public Employee Relations Act that it
wishes to terminate the contract upon its fixed expiration.
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