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ORDINANCE #260
BOARD OF COMMISSIONERS

OF THE
COUNTY OF LACKAWANNA, PENNSYLVANIA

AN ORDINANCE of the County of Lackawanna, Pennsylvania providing for the acquisition of certain
property and temporary construction easements, for the enhancement of public safety through the
maintenance and improvement of Main Street in Dickson City Borough, all located within Dickson City
Borough, Lackawanna County, Pennsylvania.

THE BOARD OF COMMISSIONERS OF THE COUNTY OF LACKAWANNA DO
HEREBY ORDAIN as follows:

Section 1. Recitals

1.1:Section 1.3-302(0) of the Lackawanna County Home Rule Charter (the “Charter”) authorizes the
County Commissioners to acquire property by eminent domain. 335 Pa. Code § 1.3-302(0).

1.2:Section 1.3-309(h) of the Charter requires an Ordinance for the exercise of eminent domain power.
335 Pa. Code § 1.3-309(h).

1.3:Lackawanna County is engaged in the widening and resurfacing of pavement, reconstruction of
sidewalks, upgrading of ramps in compliance with the Americans with Disabilities Act and the installation of
new traffic signal equipment at the intersections of Main Street (K-0107) with Boulevard Avenue (SR
2006), Eagle Lane and Dundaff Street (SR 1037) in Dickson City Borough along with other miscellaneous
construction along the roadway in order to maintain the existing roadway and provide a safe environment for

vehicles and pedestrians.
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1.4:Public use and necessity require that the property and the property rights herein identified be
condemned, appropriated and taken for a public use by the County of Lackawanna for such purposes as it
may now or hereafter declare in the public interest.

Section 2. Public Use and Necessity

2.1: Public convenience, use and necessity demand that portions of the real property described in Appendix
“A” hereto in Dickson City Borough, Lackawanna County, Pennsylvania be and the same are hereby
condemned for the enhancement of public safety and improvement of Main Street in Dickson City Borough.
2.2:In the condemnation of the described property for the enhancement of public safety and improvement of
Main Street in Dickson City Borough, and for general municipal purposes, the County of Lackawanna shall
acquire a fee interest in portions of parcels or temporary construction easements upon portions of the
parcels described in Appendix “A”.

Section 3. Property for Public Use - Just Compensation

3.1: All lands, easements, rights, privileges and other property lying within the limits of the lots, blocks and
tracts of land described in Appendix “A” or portions are hereby condemned, appropriated, taken and
damaged for the purpose of enhancing and improving Main Street in Dickson City Borough and other public
use, and all lands, easements, rights, privileges and other properties are to be taken, damaged and
appropriated only after just compensation has been made, or paid into court, for the owners thereof in a
manner provided by law.

Section 4. Reservation

4.1:Nothing in this Ordinance limits the County of Lackawanna in its identification and acquisition of
property and property rights necessary for these purposes. The County of Lackawanna reserves the right to
acquire other or different properties for the enhancement and improvement of Main Street in Dickson City
Borough.

Section 5. Prosecution

5.1: The County Solicitor, and any special assistant County attorneys, be and they are hereby authorized and
directed to begin and prosecute the actions and proceedings in the manner provided by law to condemn,
take, damage and appropriate the lands and other property rights necessary to catry out the provisions of
this Ordinance. In conducting said condemnation proceedings, the Office of the County Solicitor and any

special assistant County attorneys are hereby authorized to enter into stipulations for the purpose of
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minimizing damages.

Section 6. Effective Date

6.1: This Ordinance shall take effect ten (10) days following enactment.

ADOPTED at a regular meeting of the Board of Commissioners of Lackawanna County
held on August 12, 2019.
COUNTY OF LACKAWANNA

@ -

A
PATRICK M. O'M

\o

LAUREEN A. CUMMINGS

/\,

a®
JERf(Y NOTARIANNI
ATTEST:
FRANCESCA M. PANTUSO
CHIEF OF STAFF

Approved as to form and legality:

- —
7 ) P2 —

JOHN J. BRAZIL, JR,
COUNTY SOLICITOR
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Appendix “A”




Description of a Temporary Construction Easement for Main Street

FROM: John P. Pesota and Joanne M. Pesota, his wife, as Grantor (owner) at property
defined as Lackawanna County Tax ID# 114.13-030-007.01

TO: Lackawanna County as Grantee

Temporary Construction Easement for improvements to the Main Street Roadway
Project in Dickson City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece or parcel of land lying, situate and being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The Temporary Construction Easement area of 138 square feet along the Right of Way
of Lackawanna County Route K 0107, known as Main Street and along the Right of
Way of Eagle Lane as shown and called out on the Right of Way Claim Information Plan
provided to Lackawanna County as prepared by GPl, dated May 13, 2019, attached
hereto and made a part thereof and intended to be recorded.

This Temporary Construction Easement shall permit Lackawanna County and its
agents, contractors, and assigns to have the right of way over and upon the Temporary
Construction Easement and the right to perform all work thereon and to do all acts
thereon which are necessary, convenient or required to assist in the construction and
completion of the roadway improvement project, including but not limited to all rights of
entry, re-entry, ingress, egress and regress with all necessary or convenient personnel,
materials, and equipment; the right to store property, equipment and machinery thereon;
and the right to grade land, demolish or remove any improvements, structures or
obstructions of any kind located anywhere within the Temporary Construction
Easement.

Lackawanna County will be responsible for all the necessary structures, embankments,
slopes, grades, all restoration in kind and complete stabilization of the site.

This Temporary Construction Easement shall remain in place until the project is
completed in its entirety and the site is completely stabilized.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

Being part of the premises as conveyed by deed dated December 29, 1986 from
Eugene J. Wendolowski and Cheryl A. Wendolowski to John P. Pesota and Joanne M.
Pesota and recorded in Lackawanna County Deed Book 1193 at page 149.




Description of a Temporary Construction Easement for Main Street

FROM: Joseph A. Gershey, D.P.M. as Grantor (owner) at property defined as
Lackawanna County Tax ID# 114.13-030-011

TO: Lackawanna County as Grantee

Temporary Construction Easement for improvements to the Main Street Roadway
Project in Dickson City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece .or parcel of land lying,. situate. and. being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The Temporary Construction Easement area of 200 square feet along the Right of Way
of Lackawanna County Route K 0107, known as Main Street and as shown and called
out on the Right of Way Claim Information Plan provided to Lackawanna County as
prepared by GPI, dated May 13, 2019, attached hereto and made a part thereof and
intended to be recorded.

This Temporary Construction Easement shall permit Lackawanna County and its
agents, contractors, and assigns to have the right of way over and upon the Temporary
Construction Easement and the right to perform all work thereon and fo do all acts
thereon which are necessary, convenient or required to assist in the construction and
completion of the roadway improvement project, including but not limited to all rights of
entry, re-entry, ingress, egress and regress with all necessary or convenient personnel,
materials, and equipment; the right to store property, equipment and machinery thereon;
and the right to grade land, demolish or remove any improvements, structures or
obstructions of any kind located anywhere within the Temporary Construction
Easement.

Lackawanna County will be responsible for all the necessary structures, embankments,
slopes, grades, all restoration in kind and complete stabilization of the site.

This Temporary Construction Easement shall remain in place until the project is
completed in its entirety and the site is completely stabilized.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

.Being part of the premises as conveyed by deed dated February 8, 2005 from Mercy
Health Partners, Inc. to Joseph A. Gershey, D.P.M. and recorded in the Lackawanna
County Recorder of Deeds at Instrument #200503889.




Description of a Temporary Construction Easement for Main Street

FROM: LMS AVATAR, LCC as Grantor (owner) at property defined as Lackawanna
County Tax ID# 114.13-030-016, 114.13-030-017

TO: Lackawanna County as Grantee

Temporary Construction Easement for improvements to the Main Street Roadway
Project in Dickson City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece or parcel of land lying, situate and being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The Temporary Construction Easement area of 357 square feet along the Right of Way
of Lackawanna County Route K 0107, known as Main Street and as shown and called
out on the Right of Way Claim Information Plan provided to Lackawanna County as
prepared by GPI, dated May 13, 2019, attached hereto and made a part thereof and
intended to be recorded.

This Temporary Construction Easement shall permit Lackawanna County and its
agents, contractors, and assigns to have the right of way over and upon the Temporary
Construction Easement and the right to perform all work thereon and to do all acts
thereon which are necessary, convenient or required to assist in the construction and
completion of the roadway improvement project, including but not limited to all rights of
entry, re-entry, ingress, egress and regress with all necessary or convenient personnel,
materials, and equipment; the right to store property, equipment and machinery thereon;
and the right to grade land, demolish or remove any improvements, structures or
obstructions of any kind located anywhere within the Temporary Construction
Easement.

Lackawanna County will be responsible for all the necessary structures, embankments,
slopes, grades, all restoration in kind and complete stabilization of the site.

_ This Temporary Construction Easement shall remain in place until the project is
completed in its entirety and the site is completely stabilized.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

Being part of the premises as conveyed by deed dated February 4, 2016 from Nan E.
Brenzel, Personal Representative of the Estate of Frank Brenzel, Jr., also known as,
Frank John Brenzel to LMS AVATAR, LCC and recorded in the Lackawanna County
Recorder of Deeds at Instrument #201601631.




Description of Conveyance for Main Street Required Right of way

FROM: PS Dickson City, LP as Grantor (owner) at property defined as Lackawanna
County Tax ID# 11320-030-064, 11320-030-065, 11320-030-066, 11320-030-067,
11320-030-069 and 11320-030-070

TO: Lackawanna County as Grantee

Required Right of Way for improvements to the Main Street Roadway Project in Dickson
City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece or parcel of land lying, situate and being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The area of Required Right of Way for Lackawanna County Route K 0107, known as
Main Street and Boulevard Ave. as shown on the Right of Way Claim Information Plan.

The Required Right of Way of 520 square feet of land as hatched and called out as the
Required Right of Way and as shown on said plan provided to Lackawanna County as
prepared by GPI, dated May 13, 2019, attached hereto and made a part thereof and
intended to be recorded.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

Being part of the premises as conveyed by deed dated August 31, 2006 from Pennstar
Bank, a division of NBT Bank N.A., successor to First National Bank of Carbondale, The
First National Bank of Dickson City and Pioneer American Bank, N.A. to PS Dickson
City, LP and recorded in Lackawanna County at Instrument #200625779. Being part of
the premises as conveyed by deed of correction dated September 13, 2017 from NBT
Bank, N.A., successor in interest to Pennstar Bank, a division of NBT Bank, N.A., a
national banking association, to PS Dickson City, LP and recorded in Lackawanna
County Recorder of Deeds at Instrument #201714511.

Being part of the premises as conveyed by deed dated September 7, 2005 from Joanne
M. Marcinko to PS Dickson City, LP and recorded in Lackawanna County Recorder of
Deeds at Instrument #200524423.




Description of Conveyance for Main Street Required Right of way

FROM: Robert J. Rosiecki, Walter R. Rosiecki and Mark A. Rosiecki as Grantor (owner)
at property defined as Lackawanna County Tax ID# 113.20-040-066

TO: Lackawanna County as Grantee

Required Right of Way for improvements to the Main Street Roadway Project in Dickson
City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece or parcel of land lying, situate and being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The area of Required Right of Way for Lackawanna County Route K 0107, known as
Main Street and Storrs Street as shown on the Right of Way Claim Information Plan.

The Required Right of Way of 198 square feet of land as hatched and called out as the
Required Right of Way and as shown on said plan provided to Lackawanna County as
prepared by GPI, dated May 13, 2019, attached hereto and made a part thereof and
intended to be recorded.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

Being part of the premises as conveyed by deed dated May 2, 1996 from Mary Rosiecki
to Robert J. Rosiecki, Walter R. Rosiecki and Mark A. Rosiecki and recorded in
l.ackawanna County Deed Book 1545 at page 25.




Description of a Temporary Construction Easement for Main Street

FROM: Scranton Counseling Center as Grantor (owner) at property defined as
Lackawanna County Tax ID# 113.20-050-041

TO: Lackawanna County as Grantee

Temporary Construction Easement for improvements to the Main Street Roadway
Project in Dickson City Borough, Lackawanna County, PA.
Description:

ALL that certain lot, piece or parcel of land lying, situate and being in Dickson City
Borough, County of Lackawanna, Commonwealth of Pennsylvania, bounded and
described as follows:

The Temporary Construction Easement area of 127 square feet along the Right of Way
of Lackawanna County Route K 0107, known as Main Street and as shown and called
out on the Right of Way Claim Information Plan provided to Lackawanna County as
prepared by GPI, dated May 13, 2019, attached hereto and made a part thereof and
intended to be recorded. :

This Temporary Construction Easement shall permit Lackawanna County and its
agents, contractors, and assigns to have the right of way over and upon the Temporary
Construction Easement and the right to perform all work thereon and to do all acts
thereon which are necessary, convenient or required to assist in the construction and
completion of the roadway improvement project, including but not limited to all rights of
entry, re-entry, ingress, egress and regress with all necessary or convenient personnel,
materials, and equipment; the right to store property, equipment and machinery thereon;
and the right to grade land, demolish or remove any improvements, structures or
obstructions of any kind located anywhere within the Temporary Construction
Easement.

Lackawanna County will be responsible for all the necessary structures, embankments,
slopes, grades, all restoration in kind and complete stabilization of the site.

This Temporary Construction Easement shall remain in place until the project is
completed in its entirety and the site is completely stabilized.

Subject to the same conditions, exceptions, easements, reservations and restrictions as
are contained in prior deeds forming the chain of title.

Being part of the premises as conveyed by deed dated March 13, 1987 from Michael
Novak and Rita Novak, his wife, to Scranton Counseling Center and recorded in
Lackawanna County Deed Book 1199 at page 618 (Instrument #198703327).
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