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Administration Building
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Ordinance: 14-0122

File Number: 14-0122

Ordinance #231
Second Reading
Acquisition of Certain Property within Moosic Borough

First Reading: June 18, 2014
Second Reading: July 2, 2014

BOARD OF COMMISSIONERS
OF THE
COUNTY OF LACKAWANNA, PENNSYLVANIA

ORDINANCE #231

AN ORDINANCE of the County of Lackawanna, Pennsylvania providing for the acquisition
of certain property for the enhancement of public safety and improvement of the
Wilkes-Barre/Scranton  International  Airport all located within Moosic Borough, Lackawanna
County, Pennsylvania and Pittston Township, Luzerne County, Pennsylvania.

THE BOARD OF COMMISSIONERS OF THE COUNTY OF LACKAWANNA DO
HEREBY ORDAIN as follows:

Section 1. Recitals

1.1 Section 1.3-302(0o) of the Lackawanna County Home Rule Charter (“Charter”) authorizes
the County Commissioners to acquire property by eminent domain. 335 Pa. Code § 1.3-302(0).

1.2 Section 1.3-309(h) of the Charter requires an ordinance for the exercise of eminent
domain power. 335 Pa. Code § 1.3-309(h).

1.3 The Wilkes-Barre/Scranton International Airport is jointly owned and operated by
Lackawanna County and Luzerne County through the Bi-County Airport Board for Luzerne and

Lackawanna Counties. See resolution between Luzerne and Lackawanna Counties for the operation
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and maintenance of the Wilkes-Barre-Scranton Airport at Avoca aftached hereto as Exhibit “A” at pp.

1.4 The Bi-County Airport Board for Luzerne and Lackawanna Counties is engaged in the
design and construction of an Instrument Landing System which is necessary to extend parallel
taxiway B to the runway 22 end at the Wilkes-Barre/Scranton International Airport.

1.5 The public use and necessity require that the property and the property rights herein
identified be condemned, appropriated and taken for a public use by the County of Lackawanna for
such purposes as it may now or hereafter declare in the public interest.

Section 2. Public Use and Necessity

2.1 The public convenience, use and necessity demand that the real property described in
Appendix “A” hereto in Moosic Borough, Lackawanna County, Pennsylvania and Township of
Pittston, Luzerne County, Pennsylvania be and the same are hereby condemned for the improvement
of the Wilkes-Barre/Scranton International Airport. See Lackawanna County Instrument #201324896
& Luzerne County Instrument #201362684 attached hereto as Exhibit “B”, generally.

2.2 In the condemnation of the described property for the improvement of the
Wilkes-Barre/Scranton  International Airport, and for general municipal purposes, the County of
Lackawanna shall acquire a fee interest in real property described in Appendix “A”.

Section 3. Property for Public Use - Just Compensation

3.1 All lands, rights, privileges and other property lying within the limits of the lots, blocks and
tracts of land described in Appendix “A” or portions are hereby condemned, appropriated, taken and
damaged for the purpose of improving the Wilkes-Barre/Scranton International Airport and other
public use, and all lands, rights, privileges and other properties are to be taken, damaged and

appropriated only after just compensation has been made, or paid into court, for the owners thereof in
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a manner provided by law.

Section 4. Reservation

4.1 Nothing in this Ordinance limits the County of Lackawanna in its identification and
acquisition of property and property rights necessary for these purposes. The County of Lackawanna
reserves the right to acquire other of different properties for improvement of the
Wilkes-Barre/Scranton International Airport.

Section 5. Prosecution

5.1 The County Solicitor, and any special assistant County attorneys, be and they are hereby
authorized and directed to begin and prosecute the actions and proceedings in the manner provided by
law to condemn, take, damage and appropriate the lands and other property necessary to carry out the
provisions of this Ordinance. In conducting said condemnation proceedings, the Office of the County
Solicitor and any special assistant County attorneys are hereby authorized to enter into stipulations
for the purpose of minimizing damages.

Section 6. Effective Date

6.1 This Ordinance shall take effect ten (10) days following enactment.
ADOPTED at a regular meeting of the Board of Commissioners of Lackawanna

County held on July 2, 2014.

COUNTY OF LACKAWANNA

)N <
%

COREY D. O'BRIEN

I’ATRICK M. O'MALLEY,
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ATTEST:

Lo /. Bosedt,.

STEVEN M. BARCOSKI
INTERIM CHIEF OF STAFF

Approved as to form and legality:

‘_ Z_;Mdzﬁé C/

DONALD J. FREDERICKSON, ESQUIRE
COUNTY SOLICITOR
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Appendix “A”

Acquisition
Lackawanna County Recorder of Deeds Instrument No.: #201324896
Luzerne County Recorder of Deeds Instrument No.: #201362684
Lackawanna County Tax Map Nos.: 18504-020-001 & 18503-030-005
Luzerne County Property Identification Nos.: 51-D13-001-001-000 & 51-D13-00A-09B-000
Owner(s): Paramount Land Group, L.P.
Site Address: Off/Near Springbrook Road, Moosic, Pennsylvania

LEGAL DESCRIPTION
The portion of the above-referenced real property condemned is situated in the County of
Lackawanna, Moosic Borough, Commonwealth of Pennsylvania and Luzerne County, Township

of Pittston, Commonwealth of Penhsylvania described as follows:

All that certain piece or parcel of land situate in the Borough of Moosic, County of
Lackawanna and Commonwealth of Pennsylvania, and in the Township of Pittston,
County of Luzerne and Commonwealth of Pennsylvania, bounded and described as
follows, to wit:

BEGINNING at a point along the lands of now or formerly the Bi-County Board of
Commissioners Luzerne and Lackawanna Counties (Wilkes-Barre Scranton International
Airport) common with lands of now or formerly Paramount L.and Group, L.P., said point
being South 31 degrees 24 minutes 33 seconds West, 178.65 feet from a northerly corner
of lands of the said Bi-County Board of Commissioners Luzerne and Lackawanna
Counties being a common corner with lands of the Paramount Land Group, L.P., thence
through the lands of the said Paramount Land Group, L.P. the following five courses:

1) THENCE South 11 degrees 50 minutes 07 seconds East 355.50 feet to a point;
2) THENCE South 30 degrees 24 minutes 38 seconds West 483.78 feet to a point;
3) THENCE South 46 degrees 12 minutes 13 seconds West 748.64 feet to a point;

4) THENCE South 31 degrees 22 minutes 23 seconds West 255.82 feet to a point;



5) THENCE North 58 degrees 37 minutes 37 seconds West 25.00 feet to a point along

the said lands of the Bi-County Board of Commissioners Luzerne and Lackawanna
Counties,

THENCE along the said lands of the Bi-County Board of Commissioners Luzerne and
Lackawanna Counties the following three courses:

1) THENCE North 31 degrees 22 minutes 23 seconds East 1,565.25 feet to a point;
2) THENCE North 58 degrees 35 minutes 13 seconds West 35.00 feet to a point;

3) THENCE North 31 degrees 24 minutes 33 seconds East 157.07 feet to the point of beginning.
CONTAINING 224,624.7 square feet (5.157 acres) of land more or less.

BEING a portion of Parcel Two & Parcel Three of Exhibit A conveyed by Deed dated November
25, 2013 and recorded in Lackawanna County as Instrument No. 201324896 and in Luzerne
County as Instrument No. 201362684 also being Deed Book 3013 Page 246481.

SUBJECT to the same conditions, exceptions, and reservations and restrictions as are contained
in prior deeds forming the chain of title herein.

THE above described is more particularly shown on the attached plat of Survey of Lands to be
Condemned, as prepared by the office of PennEastern Engineers, LLC.
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EXHIBIT “A”
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E/).A & . Jan"lar_‘)’ r__), 1945 g

Dzcervts from the minutes of the mseting of the Luzerne

- County Comiissioners held on the above date. Present, lessrs,
*

Robert Lloyd, Lerman G, Kersteen and Stanley B, Janowski, Com-

missicners; Fobert ii. idller, Controller; R, Lawrence Coughlin,

-

Solileitor, . T
It was moved by lr. Kersteen and seconded Dby lr., Janowski,
that the follcowing resolution be adopted:
RESOLTTION CUNSTIZUTING
AGRTLITED VITH T¥D UNITID STATLS
DELALIVE TC OPLEAIOT ALD LTIk~

A ALCE OF WILICIS-DRARIE--SCRANTOH o -
ATKPORT

(Project Ho. 5-304-36-8)

V¥hereas the Administrator of Civil fAeronautics of the United
Sta?es Depértment of Commerce (hereinafter referred to as the "4d-
miﬁistrator")t with the zonroval of a Boanrd comnosed of the Sec~
retary of VWar, the Secretary of the Havy and the Secretary of
Commerce, has designated as necessary for national defense g

rojeet (rereinafter called the "Froject") for developmant of

g

the Vllkes-qure—-ocranton Airporu (hereinafter called the "Alr-

port"), which Project is identified as 35904535:6; and

’

hhereas, as a condition arecedent to rslease and operation

-

-~ of the Proaect, the ndminlstrator requires that” the County of

n—----Luzerne-(1n-conjunction.with the Couhty.of Lackawannzl, in the
Commonwealth ol Jennsylvanla, have certain }rqpe?ty interééts
in the landing area of the Ai*port and the lands to be improved'

... under the Project and enter into an agreecnent with the Unitad

LY

- (herein called the "Government"), in the manner and form hereof;

and

(1)

G MURPORT . o s G




Wherecas, the landing areca of the Airport and the lands to be
‘improved under the Project being situate in Luzerre znd Lacka-
wanna Counties, sald counties have joined in said-Project, acquired
title to szid lands, each within its own boundaries znd proposed
similar resolutions as hereinafter set forthj; and

vhereas the County of Luzerne is legally, financially aﬁd
otherwise able to enter into such an agreement and desires to
avail its521f of the bznefits of prosecution of the Préjeci;

WOV, TEEREZCIRZ, BE IT RESOLVED BY THE Cofnty Commissioners of
the County of Luzerne:

Section 1, That for and in consideration of development of
the Adrport by the Fovernment as ccntemplated by the Project, the
QOunty of Luzerne does hereby covenant and agree with the Gov-
ernpent as follows, this ag;eement to become effective upon the

adoption of a like resolution by the County Commissicners of

* Luckawanna County fqllowéd by the awsrding of any construction

eontract for anvpertion of the Project or the inpsuzurstion of
any portion of the Project under force acecount, and to continue

in full force andeffect during the useful 1life of the improvements

- made under the Project:

(a) The Goverrment shall have the right to determine the

“exact nature of the improvements to be made @nder the Project,
" the manner inlwhich the Project is to be conducted, the éméuﬁt
"of federal funds to be expended, and all other matters relating
-%o theProjéct. -The County of Luzerne.will coppefate"with the

Government to ensure prosecution of the Project without inter-

ference or hindrence and agrees to prermit the zgents znd emnloyees

of the Government and all persons authorized by the idninistrator

to enterupon, use and occcupy the property to be devéloped, as
the Administrator may deem neceasary or desirable in connection

with the oonduct of the Project. -

(2)

N e A i Ty .



(b) The County of Luzerne agrees to indemnify end save
harmless the Government against and from any and all claims and
damages which may arise from Oor in connection with the carrylng
out of the :roJect excepting claims for injuries or death to
persons resulting from wilful or negligent acts or omissions of
Government or any of its officers, employees, agents or asencies,
workmen's compensation claims and all other claims sounding in
tort, and claims for materials furnished or work performed pur-
svant to authority given by officers, employees or agents of the
Govgrnment. n

(e) It is understood ang agreed that all improvements made
under the Project shall be the sole and absolute property of the
Counties of Luzerne and Lackaganné, in equal shares except where
specifically agreed otherwise, in writing, prior to the nnder-
taklng of the improvement or- installation in question.

(d) The County of Luzerna agreeg that. confiquonsly'énvip
the terﬁ of‘this agreement, the Aifport will be operated as such,
and for no ather burpose, and that unless utilized.exclusﬁvely for
military purposes, it will at all times be operaued for the use
and benefit of the public, on reasonable terms and without u11ust
'discrimination, and without grant or exercise of any excluswc
right for use of the Alrport within the meaning of Section 303 of
the ClVll Aeronautlcs Act of 1638,

(e) The County of Luzerne Jointly with the County of Lacka-
“ranna, asrees that 1t w1ll at all tlnes Qurlﬁéythe term of this
agreenent maintain in good and servicable condition and repair
the entire landing erea of the Airport and all improvenments,
fa01litves, and equipment vhich have been or may be ﬁ;aé:—éﬁn--m
structed, or Installed with Federal aid, including all improve-
ments made under the Project, other than faciiities and equip-

ment cwned by the Government; Provided, that during any reriod




the said landing area or airport improvements, facilities, or
equipment are leased by or licensed to the Government for militar
purposes, the County of Luzerne shall be obligated te bear only
.that proportion of the expense of maintenance of the landinz area
or airport improvements, facillties, or equipment so leased or
licensed, which their non-military use bears to their total use,
For the purpose of éarrying into effect the provisions pf this
secbion and of other sections of thls agreement, the County of
Luzerne hereby égrees that it wiil, with the consent of the County
of Lackawanna, enter into a written agreement with the Couhty of
Leckawanna for the joint operztion and mainteneance of said air-
port, said aéreemcnt to Be in form nereto attacheéd, made a pa?t
hereof and designsted "Exhibls A",

(£) Insofar as is within its powers and reasonably pessible,
the County of Luzerne will prevent any use of lend either within

-6r ontside the boundaries of the Airport, including the constructlon,

erection, alberabion, us glumbia, &f any ciruociure ar nther ob-
ject thereon, which would be a hazard to the landing, taking-off,
or maneuvering of aircraft at the Airport, or otherwise limit

its usefulness as an airport.

The Counuy of Luzerne agrees to remove 1owér, or mark and
light all natural and artificlal obstructlons in the: approaches
to the runways as may be necessary to confo*m EO CAA approach

clearance standards anu recommendatlons.

"(g) In'order to protect the rights and interests of‘the
Governnsnt under this r6501ution, the County of\Luzerne agrees
that 1t w411l not enter into any transaction \hich would operater

“to denrive it of any of the rights and powers necessary te per-

form any or all of the covenants made herein, unless by such

transaction the obligation to perform all such covenants I1s as-

‘sumed by another piblic azency. The County of Luzerne further

—agrees that it will not enter into any transaction vhich would

¢ ot remed



operate to denrive it of any of the rights and wwers necessary
to perform any or all of the covenants made Herein, unless bj
such transaction the obligation to perform all such covenants is
éssumed by anotherpublic agency. The County of Luzerne further
agrees that 1twill not execute any deed, lease, operation or man-
agenent azreement, or othef instrument affeéting the airport or
any vortionoor facility thereof or interest therein, even thouzh
the other party to the transaction 1s the Government acting
throvgh the Var Department or lavy Department, unless thirty
‘days’ notice of its intenticn so to do has besen given to the
Administrator, or unless the Administrator haé waived the right
fo such notice, A copy of the prorosed instrument in question
shgll be attached to said notige, which shall state the date
upon vhich the same is to be executed. '

(h) The County of Luzerne agrees that , 17 requested to
do so by the Var Depariment or Wavy Department, at any tiﬁe
Zuring o notional cmergoney 2oclored N othe DPrecifent  5h mi1)
lease the landing area of the Airport to the Government for
‘military or naval use, at a nominal rental, for s term of one
year, renewsble annually at the option of the Government for such
period as the Govarnmént may designatej Provided, that thé lease
shall contaln an express stigylatioh that its term shall not
exceed the duratiﬁn of the national emergency and six months

thereafter unless an extension thereof is approved by the Admin-

—- ~ — part of the Government to permit, by instruments in wfiting, use
of the 1eased.premiées by commereial, private, énd other non-
";“"‘——'military alrcraft to the extent_possible without inte;fering with -
military operations, and to bear all of the expense of maintaining
and keeplng in geod repair the leased premises and all improvements
- and facilities thereon, other than that proportion of the cost of
_such_maintenance for which the County of Luzerne assumes responsi-~

- bility under Section 1 (e) hereof. The County of Luzerne further

(5)

e ke LT I

istrztor., Suth lease shall also contain a-covenzant on-the -~ - -—meemem-




agrees that, during all times that the londing er=sa of the Airport
is not held by the Governnment under lease, the Government shall
have the right to use such area in common with others, without
charge, to the extent vossible without requiring limitation of
non~military operaticus, .

- (3) The County of Luzerne agrees to assume the finaﬁcial
responsibility (in equel shares with the County of Iackavanns) Tor
taking care ol such feztures of work of construction of said
project in connection with vnast mining operations which canno% be
reasonably classified as preparation of the sitej provided that
the cost thereof tc each county will not exceed $35,000 which

the County understands is substantially above the estimated cost
thereof, |

Section 2. In crder fo.satisfy the Government that the

Counfy of Lﬁzerne is qualified to sponsor the Projeet under the
Project>eligibility regquirements of the Civil Aeronautics Ad-
MI1N1stratlon gna To inguce the Governmens ©o procecd with the
Project in zccordance with the offer made by the County of Luzerne
in Section 1 hereof, the County of Luzerne does hereby represent
“and wgrrant to the Govermment as follows:

(a) That the County of Luzerne has title in fee simple %o

all the lands as fully described in exhibiﬁ hereto attached &nd
made a part hereof and marked "Exhidbit B", comprising so much of
the area éffggé tirport and all lands to be improved under the |
Project which lie within the boundaries of said County ‘0f Luzerne,
which lands aze showﬂ on the éketch attached hereto and that s=id
lands are held free from any lien, lease, easement or other
' encumﬁrance, the said title being taken inJCOnjunetion‘with

similar title taken by the County of Lackeawanna as to so much of

the Airport site as is located within the County of Luzerne;

S S, Py O R
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the saig title S0 far as the lands are located in Luierne County
being token in pursuance of condemnation resolution duly adopted
by the Commissioners or Luzerne County (g Copy of which is hereto
attached, being "Exhibit B"™ hereof) under brovisions of the Actg
of lay 2, 1929, P, §, 1278 and July 11, 1941, p, 1, 360, com-
pensation for the same to be paig by said County of Luzerne under
sald resolution as aﬁd when the amount thereor shall be ascer~
tained in accordanqs with the provisions of said acts,

(b) That the County of Luzerne has the pover and authority
to adopt this resolution through its County Commissioners, and
te perform &1l of the covenants contained therein: _

| {c) That the County of Luzerns is financially and practi-
célly able to perform all of the covenants containeg in this
regolutién; . | .

(d) That there is ho-pending or threatened litigation op
other legal pr&ceeding, aﬁd no material and relevant fact, which
might edversely affect the prosscutinn pf tha ?rc**n‘- Thl
operation of the Airport, or the performance of any of the coven-
ahts‘contained in Section 1 hereof, which hes not been brought
to the attention of'the.administrator: .

N (e) That the County Commissioner; of the County of Luzerne

vié_tha proper body tp'adopt this resolution and has complied gith
all‘requiremengs of law in so doing; _ T - t.
(£) That such of the abo?e representations and warranﬁiés
as Involve guestions of law are made upon the advice of the =77~ -
County Solicitor of-the.Count& of Luzerne, whose certificate as”
to such matters has previously been delivered to the County
Conmissicners and is annexea hereto and madse a part hergof as 7T To o
“Exhibit gn, . . |
Seétibn_3."That the County Solicitor and the acting Chier

Clerk be and they are authorized and directed to furnish the



Administrator copies of all Aocrments reprosenting or evidencing
the encumbrances described in Section 2 (a) hereof, together
with such legal and factual information relative to the Airpors,
the Project, and this resolution as the Administrator may reason-
ably request,
Section 4, That two certified conies of this resolution
~be son%t forthwith to the fdministrator, through the Regional
Hanager of the Civil Aeronautics Aiéministration, 385 Hadiscn
Avenue, New York 17, ¥, Y,
~ Section 5. That this resolution shell be elfective im-~ .

medintely,

LY

I a»prive of the adoption of the foregoing resolutioen,

- : President, Soard of Commisziocners

(8)



.CERTIFTICATE
t

of
CHIEF CLERK OF LUZERNE COUNTY

I, Stephen J, Tkach, the duly elected, qualified and
acting Chief Clerk of the iuzerne County, do hereby certify
that the foregoing RES0LUTION CONSTITUTING AGREEMENT WITH THE

_UNLTLD GYATES RELATIVE T0 OPERATION AND MAINTENANCE OF WILKES-
BARRE-~SCRANTON AIRPORT was legally adopted at g neeting of
the Board of Commlssioners of Luzerne County duly held on the
23rd day of January, 1945, and that éaid’resoluuion has heen
compared by me with the original thereof on file in my office .

ana is a true copy of the whole of said original

IN WITHESS WHEREQCF, I have hereunto set my hand and seal

of Luzerne County, this day of January, 1945,

Stephen J., Tkach

Chlef C’erk of Lugzerne County Comuissioners

(9) | |




January 23, 1945

Excerpts frop the minutes of the reeting of the Luzerne
Couﬁty Comnissioners helg on the above date, Present, Messrs,
Robert Lloyd, Herman C, Kersteen gnd Stanley B, Jahowski, Com~
nissioners; Roﬁert M. Miller, Centroller; R, Lawrence Covghlin,

Solicitor,

It was moveq by lr, Rersteen and seconded by Mp, Janowski,
that the Connissioners of Luzerna County hereby enter into

the following agreement with Lackawanna County:

RE30LUTION PHESCRIBING THE FORN OF AGREEMENT
BETWEEN LUZERNE AND LACKATIANTIA COUNTIES FOR

mrery DTN AT T oy (524N nr—r:vrn-—.v?:rf.z\*:r":‘ ™ Mo,
R g RIS N B I NS LA A ) ol

. WILKES-BARRE--SCRANTON ATREOHT 4y AVOCA

THIS A4GRETHMENT, Made this day of January 1945,
by and between LUZERNE COURTY in the Coﬁmonwealth of Pennsylvania,
and LACKAWANNA COUNTY 1n‘the Ebmmonwealth of Pennsylvanig,

Witnesseth!

Whereas, Lackawanng and Luzerne Counties have Joined
in a project for the development of an airport at or near Avoca,
Luzerne County, Pennsylvania, uncer project of the Administratop
of Civil Aeronzutics of the Tnited States Derartment or Comnerce,
which project is identified as S8-304~36-6 angd, : i

Yherezs, upon convletion of the said airvwort i% bscomes
the duty of the said Counties to Jointly ang continuously main-
taln and operate sald airport for the use and henerit ol the -
public and in aceordance with the Civil feronauties Act of 1938,

. . . “ ) .

,‘
1

(10)
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N7, LHTRIFORN, JT IS5 AGR¥EID AS FOLILOWS:

L. Lvzerne end Lac¥awanns Counties agree cach with the
other jointly operste and maintain the airport hereinpcfofe
describad moying in equel nortion oll costs therefor, including
lsbor, raterisls, engincering and supervisory costs,

2 The szid operation of s:igd eirpert shall be for the
use and benefit of the wublie; ~n rnasonable terms wnd without
undiust discriminstion snd without grant or exercise of any
exclusive right for use of the airport within the mesning of
Section 303 of tho Civil Aeronsutics ket of 1938,

3. '”His agreement chall include under the ferms of
operatien all obligations imposed by resolusions of cach
county constifuting an agreement with the United States
ralative to operation ann raintcﬁgnce of the said airsort,

4. Tho cxponse sforesaid shall be ccually divided
Detween ﬁﬁe e céunties eforessid in scoordance with ruies and
regulations to be agreed upon betweon seid counties,

B fn the event Luzerne and Lackawsnna Counties cannot

ggree unon any question, matter or nroblem ivwolvinz the sai

2

airnort the sume shall bs aubmittaa to arbltration upon ten.
days writ ten notice of such dosi“e upefl the ndrt cf oither ecounty,
“In the evunt of written rotice oemanding arbitrat101 of
any diqpute a8 wforesaid, caid iotice ghall be raferred t6 &
Board of Arbitrators composed of throe conmpetent paxgons,.
et least one of whom shall be disinterQSueo, to be chosen in
the following manner; ' : |
One to be apnointed by Luzerne County, one by Lack anng

County end the two persons thus chosen to seleet a third, Iﬁ
cgse either County shell neglect or fall for tbe spnce of

seventy-tvo hours after written notice to appoint an erbitirator,

then the other county shall appoint two and the two thus chosen



shall aproint a third, In cass the 70 arbitrstors sre wnpble
to'agreo within ten days sfter their s»sointment upon a2 thirad
arbitrator, then the President Judgss of the Courts of Coramon
Pleas of Lackawanna and Lurerna County shell be requested by
bothg or either of the countice hareto, sfter five days writien
notice to the other to desiznate a dis nterosted person to zet
os such thrid erbitretor, The decision of the arbitr 2tors,
shall be final, ‘

The rarties hereto, 4in addition, intend to be legally
bound haredby. :

IN VITNDSSE YAHERVOFY Luzerne County end Lachawanna County
have exceuted this mgrecrpent, by their respaciive Boardofl _
Lommissioners, attested by their respective Chiel Clorks with

their respective seals hercunto offized,

LUZERNE COTRTY

RY

CnLLP CLERK DUARD UF COiZiTSSIORERS .

. LACKAYIANKEL COURTY

CHIEY CLiry - DOAK

HooF COLSHSIONLES,




RESULUTION bETWéENlLUZERNE AND LACKAWANNA COUNTIES
- FOR THE OFERATION AND MAINTENANCE OF THE
. WILKES-BARRE-'-SCRANTON AIRPORT AT Avoca

THIS AGREEMENT, made this L2Z day of - APril, 1968 by
and between LUZERNE COUNTY in the'Commonwealth of PennsyIVania,
and LACKAWANNAVCOUNTY in the Commonwea] th of Pennsylvania,

Witnesseth:

Dear Avocg, Luzerne County, Pennsylvania,'under Project of
the Administrator of Civi] Aeronauticg of the United States
Dapartment of Commerce, which Project ig identifieqg as

d, :

1 WHEREAS, Upon completion of the saig alirport it
becomes the duty of the said Countieg to Jointly and con~ .-,
tinuously maintain and operate said'airport’for the use and .
benefit of the publjie and ip accordance with the Civil
Aeronautjcg Act of 1938, : : o

NOW, THEREFORE, IT Is AGREED Ag FOLLOWS ;

days writteq Dotice of guch desire upon the part of elther

Board of Arbitratorg composed of three Competent Persons, at
least one of whom shalj be disinterested, to be chosen in the
following manner;




~  One to be appointed by Luzerne County, one by Lackawanna
County and the two persons thus chosen to select a third, In
case either County shall neglect or fail for the space of seventy-
two hours after written notice to appoint an arbitrator, then
the other county shall appoint two and the two thus chosen shall
appoint a third, In case thz two arbitrators are unable to agree
within ten days after their appointment upon a third arbitrator,
then the Presedent.Judges of the Courts of Common Pleas of Lacka-
wanna and Luzerne County shall be requested by both, or either of
the counties hereto, after five days written notice to the other
to designate a disinterested pPerson to act as such third arbitrator.,
The decision of the arbitrators, shall be final,

The parties hereto, in addition, intend to be legally bound
hereby,

seals hereunto affixed,

LUZERNE COUNTY

~

s
Y . v/
By cé ? oA a o

- ! ] e
ATTEST: - 2/ T et @ e T
Ll € P, . 7a Lol
/, CHIEF CLERK N BOARD OF COMMISS 8ONERS

~

. LACKAWANNA COUNTY
By At 4] Fwnbeb
L
ATTEST: i [I/Q‘M ,

v L Vi i\
—_ CF ) /‘., -
. '('_.',5? )‘( C—‘—'L-—%-*)/( AP B B \ /,:‘/ P /\,-‘L/,I/\’f' /(- )C‘. 4’,2221
CHIEF CLERK " " BOARD OF COMMISSTONERS

1
f
|
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THIS DEED

MADE the A5*" day of NovexBer  in the year of our Lord, two thousand
thirteen (2013).

BETWEEN GOEX, INC., now by Amendment, GHC, INC., having its principal

place of business in the County of Johnson and State of Texas, hereinafter called

GRANTOR
AND

PARAMOUNT LAND GROUP, L.P., having its principal place of business in the
Borough of Moosic, County of Lackawanna and State of Pennsylvania, hereinafter cailed
GRANTEE.

WITNESSETH, that in consideration of THREE HUNDRED SIXTY THOUSAND
($360,000.00) DOLLARS, in hand paid, the receipt whereof is hereby acknowledged, the
Grantor does hereby grant and convey to the said Grantee, its Successors and Assigns,

ALL that certain real estate situated partly in the Township of Pittston, Luzerne
County, and partly in the Borough of Moosic, Lackawanna County, State of Pennsylvania,
more particularly described as follows:

PARCEL [:

Parcel No. 1, Parcel No, 2, Parcel No. 3, Parcel No. 4 and Parcel No. 5 as conveyed
to E. 1. Du Pont De Nemours and Company by E. |. Du Pont De Nemours & Company of
Pennsylvania by Deed dated March 30, 1932, and recorded in the Office for the Recording
of Deeds for Luzerne County, Pennsylvania in Deed Book 714, Page 587, and in the Office
for the Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book 388, page
355.

EXCEPTING THEREOUT AND THEREFROM the following:

(a) The surface or right of soil of a 0.333 acre parcel of land, the surface or right
of soil of said 0.333 acre parcel of iand having been conveyed by E. I. Du Pont De
Nemours and Company to Pennsylvania Tumpike Commission as Parcel No. 1 in Deed
dated April 2, 1964, and recorded in the Office for the Recording of Deeds for Luzerne
County, Pennsylvania, in Deed Book 1543, Page 1107, and in the Office for the Recording
of Deeds for Lackawanna County, Pennsylvania, in Deed Book 611, Page 70.
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(b) The surface or right of soil of a 0.16 acre portion of a 25.41 acre parcel of land,
the surface or right of soil of said 25.41 acre parcel of land having been conveyed by E.
I. Du Pont De Nemours and Company to the County of Lackawanna and the County of
Luzeme, Pennsylvania, by Deed dated June 25, 1968, and recorded in the Office for the
Recording of Deeds for Lackawanna County, Pennsylvania, in Deed Book 657, Page 76,
as amended by Corrective Deed dated November 26, 1968, and recorded in the Office for
the Recording of Deeds for Lackawanna County, Pennsylvania, in Deed Book 674, Page
352.

PARCEL II:

The surface or right of soil of First Parcel, Second Parcel, Third Parcel and Fourth
Parcel as conveyed to E. |. Du Pont De Nemours and Company by The Hudson Coal
Company by Deed dated December 30, 1931, and recorded in the Office for the Recording
of Deeds for Lackawanna County, Pennsylvania, in Deed Book 388, Page 200.

EXCEPTING THEREOUT AND THEREFROM the surface orright of soil of a 25.25
acre portion of a 25.41 acre parcel of land, the surface or right of soil of said 25.41 acre
parcel of land having been conveyed by E. |. Du Pont De Nemours and Company to the
County of Lackawanna and the County of Luzerne, Pennsylvania, by Deed dated June 26,
1968, and recorded in the Office for the Recording of Deeds for Lackawanna County,
Pennsylvania, in Deed Book 657, Page 76, as amended by Corrective Deed dated
November 26, 1968, and recorded in the Office for the Recording of Deeds for
Lackawanna County, Pennsylvania in Deed Book 674, Page 352.

PARCEL 1lI:

The surface or right of soil of First Parcel and Second Parcel as conveyed to E. |.
Du Pont De Nemours and Company by The Hudson Coal Company by Deed dated August
13, 1946, and recorded in the Office for the Recording of Deeds for Lackawanna County,
Pennsylvania in Deed Book 468, Page 355.

EXCEPTING THEREOUT AND THEREFROM the surface or right of soil of a 3.002
acre parcel of land, the surface or right of soil of said 3.002 acre parcel of land having been
conveyed by E. . Du Pont De Nemours and Company to Benny DeFazio, Jr. by Deed
dated April 2, 1973, and recorded in the Office for the Recording of Deeds for Lackawanna
County, Pennsylvania, on April 10, 1973, in Deed Book 794, Page 843.

PARCEL IV:

That certain tract of land that was conveyed to E. |. Du Pont De Nemours and
Company by the County of Luzeme and County of Lackawanna, Pennsylvania by Deed
dated May 22, 1968, and recorded in the Office for the Recording of Deeds for
Lackawanna County, Pennsylvania in Deed Book 663, Page 301 and in the Office for the
Recording of Deeds for Luzerne County, Pennsylvania in Deed Book 1647, Page 163.




PARCEL V:

The surface or right of soil of Parcel No. 1 and Parcel No. 2 as conveyed to E. |. Du
Pont De Nemours and Company by the Susquehanna Connecting Railroad Company by
Deed dated March 10, 1970, and recorded in the Office for the Recording of Deeds for
Lackawanna County, Pennsylvania in Deed Book 718, Page 428.

PARCEL Vi:

That certain tract of land that was conveyed to E. |. Du Pont De Nemours and
Company by Benny DeFazio, Jr. and Viola DeFazio, his wife, by Deed dated October 20,
1970, and recorded in the Office for the Recording of Deeds for Lackawanna County,
Pennsylvania in Deed Book 733, Page 798.

PARCEL VII:

All of Grantor's right, title and interest in that certain tract of land that was
quitclaimed to E. |. Du Pont De Nemours and Company by Lackawanna & Wyoming Valley
Railway Company by Deed dated March 30, 1971, and recorded in the Office for the
Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book 742, Page 682.

The properties herein conveyed by reference to recorded deeds as above are
subject to all exceptions, restrictions, covenants and reservations affecting said properties
as contained in said deeds.

TOGETHER WITH all of Grantor’s right, title and interest in and to the following:

(a) A perpetual easement for a relocated private 6" waterline and a spur track and
easement for the maintenance of said spur track as excepted and reserved in Deed dated
Aprit 2, 1964, from E. |. Du Pont De Nemours and Company to Pennsylvania Turnpike
Commission and recorded in the Office for the Recording of Deeds for Luzerne County,
Pennsylvania in Deed Book 1543, Page 1107 and in the Office for the Recording of Deeds
for Lackawanna County, Pennsylvania in Deed Book 611, Page 70.

(b) Easement for one underground water service pipeline as granted by the
Borough of Moosic to E. |. Du Pont De Nemours and Company by document dated
January 8, 1958, and recorded in the Office for the Recording of Deeds for Lackawanna
County, Pennsylvania in Deed Book 789, Page 582.

(c) Pipeline easement granted by Pennsyivania Turnpike Commission to E. |. Du
Pont De Nemours and Company by document dated February 10, 1964, and recorded in
the Office for the Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book
631, Page 161.

(d) Agreementdated July 20, 1897, between Spring Brook Water Supply Company
and Moosic Powder Company recorded in the Office for the Recording of Deeds for
Lackawanna County, Pennsylvania in Deed Book 154, Page 114, as amended by Deed
dated December 20, 1944, between E. I. Du Pont De Nemours and Company and
Scranton-Spring Brook Water Service Company recorded in the Office for the Recording
of Deeds for Lackawanna County, Pennsylvania in Deed Book 452, Page 194.
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(e) Roadway easement granted by Ogden-American Corporation to E. |. Du Pont
De Nemours and Company by document dated April 11, 1968, and recorded in the Office
for the Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book 656, Page
182, as amended by Agreement dated April 2, 1973, between Benny DeFazio, Jr. and
Viola DeFazio, his wife, and E. |. Du Pont De Nemours and Company and recorded in the
Office for the Recording of Deeds for Lackawanna County, Pennsylvania on April 10, 1973,
in Deed Book 794, Page 847.

This conveyance is made subject to the following:

1. Clear zone easement granted by E. |. Du Pont De Nemours and Company to
the County of Luzerne and the County of Lackawanna, Pennsylvania, by document dated
August 18, 1867, and recorded in the Office for the Recording of Deeds for Luzerne
County, Pennsylvania in Deed Book 1778, Page 195.

2. Easementgranted byE. . Du Pont De Nemours and Companyto The Scranton
Electric Company by document dated August 10, 1954, and recorded in the Office for the
Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book 523, Page 428.

3. Easementgranted byE. |. Du Pont De Nemours and Company to Pennsytvania
Power & Light Company by document dated May 19, 1969, and recorded in the Office for
the Recording of Deeds for Lackawanna County, Pennsylvania in Deed Book 718, Page
481.

4. Perpetual easement for required slopes conveyed by E. |. Du Pont De Nemours
and Company to Pennsylvania Turnpike Commission by Deed dated April 2, 1964, and
recorded in the Office for the Recording of Deeds for Luzerne County, Pennsylvania in
Deed Book 1543, Page 1107, and in the Office for the Recording of Deeds for Lackawanna
County, Pennsylvania in Deed Book 611, Page 70.

5. Claim of ownership, if any, by the United States of America, of three (3)
buildings situate on the herein conveyed real estate, namely, the Glaze Mill, Sifter House
and Pack House.

6. All matters of record and any state of facts that is apparent or that an accurate
survey or inspection of the premises would disclose.

SAVE AND EXCEPT THE FOLLOWING:

ALL that certain piece or parcel of land situate, lying and being in the Borough of
Moosic, County of Lackawanna and State of Pennsylvania more particularly described as
follows, to wit:

BEGINNING at a point on the southerly line of lands conveyed by Coal Brook Sales
Co., Inc. to Benny DeFazio, Jr. by Deed dated February 22, 1973, and recorded in
Lackawanna County Deed Book 794 at Page 836, said point being fifty (50) feet distant
and opposite from centerline Station 259+05.56 of the former right-of-way of the
Lackawanna and Wyoming Valley Railroad Company, known as the “Laurel Line”, said
point also being the northeasterly corner of lands conveyed by Gearhart-Owen Industries,




inc. to Benny DeFazio, Jr. by Deed dated July 3, 1974, and recorded in Lackawanna
County Deed Book 832 at Page 75; thence along the southerly line of lands conveyed by
Coal Brook Sales Co., Inc. to Benny DeFazio, Jr. as aforesaid North seventy-nine degrees
thirty-five minutes East (N. 79° 35' E.) three hundred thirty-one and thirty-five one-
hundredths (331.35) feet, more or less, to a point on the westerly right-of-way line of the
Erie and Wyoming Valley Railroad Company, now Erie-Lackawanna Railway Company
and/or Conrail; thence along the westerly right-of-way line of the Erie and Wyoming Valley
Railroad Company the following two (2) courses and distances:

(a) South fifty-eight degrees twenty minutes East (S. 58° 20' E.) seventy-six and
eighteen one-hundredths (76.18) feet, more or less, to a point;

(b) South forty-five degrees fifty minutes East (S. 45° 50' E.) three hundred sixty-six
and eighty-two one-hundredths (366.82) feet, more or less, to a point;

THENCE through lands now or formerly of Gearhart-Owen Industries, Inc., South
seventy-nine degrees thirty-five minutes West (S. 79° 35' W.) one thousand and seventy-
two and seven one-hundredths (1072.07) feet to a point, said point being twenty-five (25)
feet at a right angle from the centerline of a bituminous private access road, twelve (12)
feetin width, now or formerly belonging to Gearhart-Owen Industries, Inc.; thence on aline
parallel to and twenty-five (25) feet distant from the centerline of said twelve (12) foot
bituminous private access road, North fifty-six degrees thirteen minutes thirty seconds
West (N. 56° 13’ 30" W.) one hundred forty-three and forty-six one-hundredths (143.46)
feet, more or less, to a point, said point being the southwesterly corner of lands conveyed
by E. 1. Du Pont de Nemours and Co. to Benny DeFazio, Jr. by Deed dated April 2, 1973,
and recorded in Lackawanna County Deed Book 794 at Page 843; thence along the line
of lands conveyed by E. I. De Pont De Nemours and Co. to Benny DeFazio, Jr. as
aforesaid, North seventy-nine degrees thirty-five minutes East (N. 79° 35' E.) four hundred
and twenty-two one-hundredths (400.22) feet, more orless, to a point, said point being the
southwesterly corner of land conveyed by Gearhart-Owen Industries, Inc. to Benny
DeFazio, Jr. as aforesaid; thence along the line of lands conveyed by Gearhart-Owen
Industries, Inc. to Benny DeFazio, Jr. as aforesaid by the following two (2) courses and
distances:

(a) North seventy-nine degrees thirty-five minutes East (N. 79° 35' E.} one hundred
seventy-four and twenty-four one-hundredths (174.24) feet to a point;

(b) North ten degrees twenty-five minutes West (N. 10° 25' W.) two hundred fifty
(250.00) feet, more or less, to the point or place of beginning.

CONTAINING 218,322.84 square feet, be the same more or less, or 5.013 acres,
be the same more or less, as surveyed by Thomas A. Dunda, Registered Surveyor, and
shown on Map entitied “Survey to Show Proximity of Proposed Conveyance -- Goex, inc..
Borough of Moosic, Lackawanna County, Pennsylvania, dated 9-15-76, Drawing No. 76-
302."

BEING a portion of the same premises conveyed by E. |. Du Pont De Nemours and
Co. to Gearhart-Owen Industries, Inc., by Deed dated April 27, 1973, and recorded in
Lackawanna County Deed Book 796 at Page 317.




PARCEL I:

ALL the surface or right of sail of all that certain tract of land situate, lying and being
in the Borough of Moosic, County of Lackawanna and State of Pennsylvania, bounded and
described as follows:

BEGINNING at a point in the southerly line of the former right-of-way of the
Lackawanna and Wyoming Valley Railroad Company, known as the “Laurel Line", said
point being fifty (50) feet distant from Centerline Station 260+79.80, said point also being
the northeasterly corner of lands conveyed by E. |. Du Pont De Nemours and Company to
Benny DeFazio, Jr. by Deed dated April 2, 1973, and recorded in Lackawanna County
Deed Book 794 at Page 843-846; thence along the southerly line of said right-of-way of the
“Laurel Line", North seventy-nine degrees thirty-five minute East (N. 79° 35' E.) one
hundred seventy-four and twenty-four hundredths (174.24) feet to a point; thence through
lands now or formerly of Gearhart-Owen Industries, Inc., South ten degrees twenty-five
minutes East (S. 10° 25' E.) two hundred fifty (250) feet to a point; thence continuing
through lands now or formerly of Gearhart-Owen Industries, inc., South seventy-nine
degrees thirty-five minutes West (S. 79° 35' W.) one hundred seventy-four and twenty-four
hundredths (174.24) feet to a point on the dividing line between lands now or formerly of
Gearhart-Owen Industries, Inc. and lands now or formerly of Benny DeFazio, Jr.; thence
along said dividing line, North ten degrees twenty-five minutes West (N. 10° 25' W.) two
hundred fifty (250) feet to the point or place of beginning.

CONTAINING 43,560 square feet, or 1 acre of land, more or less, as surveyed by
Thomas A. Dunda, Registered Surveyor on May 6, 1974.

BEING a portion of the same premises conveyed by E. |. Du Pont De Nemours and
Company to Gearhart-Owen Industries, Inc., by Deed dated April 27, 1973, and recorded
in Lackawanna County Deed Book 796 at Page 317.

SUBJECT to the same reservations, restrictions, conditions and exceptions as are
contained in deeds forming the chain of title to the said described premises.

PARCEL |I:

ALL that certain tract or parcel of land situate, lying and being in the Third Ward of
the Borough of Moosic, County of Lackawanna, State of Pennsyivania, bounded and
described as follows:

BEGINNING at the point of intersection of the northerly line of the right-of-way of the
Erie Lackawanna R.R. with the easterly line of the right-of-way of the connecting branch
of the New York, Susquehanna and Western RR, and running thence

(1) Along the easterly line of the right-of-way of the connecting branch of the New
York, Susquehanna and Western RR North twenty-one degrees twenty-four minutes West
(N.21°24' W.) twenty-three and seven-tenths (23.7) feet to a pointin the southeasterly line
of Powder Mill Road; thence

(2) Along said southeasterly line of Powder Mill Road, North thirty-two degrees
thirty-six minutes East (N. 32° 36' E.) forty-eight (48) feet to a point; thence




(3) South twenty-one degrees twenty-four minute East (S. 21° 24' E.) fifty-four and
three tenths (54.3) feet to a point in the northerly line of the right-of-way of the Erie
Lackawanna RR; thence

{(4) Along said northerly line of the right-of-way of the Erie Lackawanna RR on a
curve to the left an arc distance of thirty-nine (39) feet to the point and place of beginning.

CONTAINING within said bounds 0.035 acres of land be the same more or less.

BEING the same premises conveyed by Benny DeFazio, Jr. and Viola DeFazio, his
wife, to E. I. Du Pont De Nemours and Company by Deed dated October 20, 1970, and
recorded in the Office of the Recorder of Deeds for Lackawanna County in Deed Book 733,
Page 798.

ALSO BEING a portion of the same premises conveyed by E. |. Du Pont De
Nemours and Company to Gearhart-Owen Industries, Inc., by Deed dated April 27, 1973,
and recorded in Lackawanna County Deed Book 796 at Page 317.

BEING the same premises conveyed by PENGO Industries, Inc. to GOEX, Inc. by
Deed dated May 7, 1990, and recorded in Lackawanna County Deed Book 1332, Page
642, and known as Tax Map Numbers 185.04-020-001 and 185.03-030-005; and recorded
in Luzerne County Deed Book 2351, Page 94 and known as PIN 51-D13-001-001-000 and
51-D13-00A-09B-000.

By Certificate of Amendment filed with the Secretary of State for the State of Texas

dated July 8, 1998, Goex, Inc, amended its name to GHC, Inc. A copy of said Certificate
of Amendment is attached hereto.

*CONTINUED ON EXHIBIT “A” ATTACHED HERETO

AND the said Grantor Will Warrant Specially the property hereby conveyed.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed
the day and year first above written.

Signed, Sealed and Delivered
in the Presence of GOEX, INC.. now by Amendment,
GHC, INC.

TR e By: / /Z(;—‘ (SEAL)

Attest Bruce ScHnelwar, President




State of VrwM1 rk
SS.
County of Wew™ et

On this, the &5 day of Wavurwoul , A.D. 2013, before me, a Notary
Public, the undersigned Officer, personally appeared Bruce Schnelwar, who acknowledged
himself to be the President of Goex, Inc., now by Amendment, GHC, Inc., a Corporation,
and that he as such Officer being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of the Corporation by himself as
such Officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

151444 @//gﬁ%

Notaf/Public
CERTIFIED PROPERY IDENTIFICATION NUMBER / 4 Puoi

WNUPA%Y - - 3 401 264 ] Notary Public, S of New York

No. 011Y-4947378

Qualified in New York Coun /
—_—7_ SI0 Commission Expires Feb. 21, %75
TRANSFER____——-DM j};—' L

| HEREBY CERTIFY that the precise residence of the Grantee is

LAQKAWANNA COUNIY
Certif

o ed;?perty Identification qL/b glﬁ&n( ; C’ d’dg_,
PIN ;_uﬁlzﬁgbc; ;3%301300&_ Attorney for //}’)DA /C /7/( / QDJ 0#—-

USE: D82 ASSESS VAL N
cLerk|_AN _
Jve
LACKAWANNA COUNTY
Certifi Property Identification
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EXHIBIT “A”

The foregoing parcels of land in part are to be hereafter described more
accurately as the following three (3) parcels pursuant to map entitied “Final Minor
Subdivision Plan - Lands of Goex, Incorporated”, prepared by Nicholas A. Piccini,
P.L.S., dated November, 1996, revised November 22, 1996, and recorded in the
Lackawanna County Recorder of Deeds Office in Map Book 6A, Page 2363.

PARCEL ONE:;

ALL that certain piece or parcel of land situate in the Borough of Maosic, County of
Lackawanna and Commonwealth of Pennsylvania, bounded and described as follows, to
wit:

COMMENCING at a raiiroad spike set in place being a common corner between
lands now or formerly of Benny DeFazio, Jr. with the northeasterly northern corner of lands
now or formerly of Goex, Inc., also being a northerly corner of Parcel No. 2 as shown on
a map referred to herein;

THENCE along said DeFazio lands the following two (2) courses and distances:

1. South fifty-three degrees thirty-two minutes zero seconds East (S. 53° 32' 00"
E.) five hundred seventy-two and twenty-three hundredths (572.23) feet to an iron pin set
in place;

2. South forty-five degrees fifty-three minutes zero seconds East (S. 45° 53' 00"
E.) three hundred sixty-seven and sixty-six hundredths (367.66) feet to an iron pin found
in place along the northerly right-of-way line of Pocono Northeast Railroad, Inc.,

THENCE crossing said Pocono Northeast Railroad Company right-of-way, South
twenty-two degrees fifty minutes zero seconds West (S. 22° 50' 00" W) sixty-seven and
seventy-five hundredths (67.75) feet to an iron pin set in place along the southerly right-of-
way line of said Pocono Northeast Railroad, inc. being the point of beginning,;

THENCE along said southerly right-of-way line of Pocono Northeast Railroad, Inc.,
the following six (6) courses and distances:

1. North seventy-one degrees forty-four minutes zero seconds East (N. 71°44' 00"
E.) ninety-one and thirteen hundredths (81.13) feet to an iron pin set in place;

2. North sixty-nine degrees eleven minutes zero seconds East (N. 69° 11' 00" E.)
five hundred seventy and sixteen hundredths (570.16) feet to an iron pin set in place,

3. Along a curve to the right having a radius of four hundred sixteen and sixty-eight
hundredths (416.68) feet, an arc length of five hundred thirty-eight and sixty-five
hundredths (538.65) feet, a tangent of seventy-four degrees four minutes three seconds
(74° 04' 03"} and a chord of South seventy-three degrees forty-seven minutes zero
seconds East (S. 73°47' 00" E.) five hundred one and ninety-two hundredths (501.92) feet
to an iron pin set in place;




4. South thirty-six degrees forty-five minutes zero seconds East (S. 36°45' 00" E.)
one hundred twenty and forty-nine hundredths (120.49) feet to an iron pin set in place;

5. South thirty-three degrees thirty minutes zero seconds West (S. 33° 30' 00" W.)
five and thirty-one hundredths (5.31) feet to an iron pin set in place;

6. South thirty-nine degrees forty-two minutes zero seconds East (S. 39° 42' 00"
E.) seven hundred fifty-one and sixteen hundredths (751.16) feet to an iron pin set in place
along lands now or formerly of the Pennsylvania Coal Co;

THENCE along said Pennsylvania Coal Co. lands, South sixty-two degrees fifty
minutes zero seconds West (S. 62° 50' 00" W.) three hundred and no hundredths (300.00)
feet to a point along the northeasterly right-of-way line of the Deleware Ostego System
(formerly the Susquehanna Connecting Railroad);

THENCE along said northeasterly right-of-way line of the Deleware Ostego System
(formerly the Susquehanna Connecting Railroad), North sixty-two degrees twenty-minutes
fifty-four seconds West (N. 62° 20' 54" W.) one thousand five hundred sixty-one and ninety
hundredths (1561.90) feet to the point and place of beginning.

The above described parcel contains seven hundred thirteen thousand one hundred
thirty-seven (713,137) square feet, or sixteen and thirty-seven hundredths (16.37) acres
of land, more or less, being all of Parcel No. 1 as shown on a map entitled “Final Minor
Subdivision Plan - Lands of Goex, Incorporated”, prepared by Nicholas A. Piccini, P.L.S.,
dated November, 1996, revised November 22, 1996, and recorded in the Lackawanna
County Recorder of Deeds Office in Map Book 6A, Page 2363.

SUBJECT to and together with a fifty (50) foot wide permanent easement for
ingress, egress, regress and utilities to Parcel No. 1, Parcel No. 2 and Parcel No. 3 as
shown on said map.

PARCEL TWO:

ALL that certain piece or parcel of land situate in the Borough of Moosic, County of
Lackawanna and Commonwealth of Pennsylvania, bounded and described as follows, to
wit:

BEGINNING at a railroad spike set in place being a common corner between Jands
now or formerly of Benny DeFazio, Jr. with the northeasterly northern corner of lands now
or formerly of Goex, Inc., also being a northerly corner of the lands herein described as
Parcel No. 2 as shown on a map referred to herein;

THENCE along said DeFazio lands the following two (2) courses and distances:

1. South fifty-three degrees thirty-two minutes zero seconds East (S. 53° 32' 00"

E.) five hundred seventy-two and twenty-three hundredths (572.23) feet to an iron pin set
in place;

2. South forty-five degrees fifty-three minutes zero seconds East (S. 45° 53' 00"
E.) three hundred sixty-seven and sixty-six hundredths (367.66) feet to an iron pin found
in place along the northerly right-of-way line of Pocono Northeast Railroad, Inc.;




THENCE crossing said Pocono Northeast Railroad Company right-of-way, South
twenty-two degrees fifty minutes zero seconds West (S. 22° 50' 00" W.) sixty-seven and
seventy-five hundredths (67.75) feet to an iron pin set in place along the southerly right-of-
way line of said Pocono Northeast Railroad, Inc. and the northeasterly right-of-way line of
the Deleware Ostego System (formerly the Susquehanna Connecting Railroad);

THENCE along said Deleware Ostego System northeasterly right-of-way line, South
sixty-two degrees twenty minutes fifty-four seconds East (S. 62° 20’ 54" E.) one thousand
five hundred sixty-one and ninety hundredths (1561.90) feet to a point;

THENCE crossing said Deleware Ostego System right-of-way, South sixty-two
degrees fifty minutes zero seconds West (S. 62° 50' 00" W.) seventy-seven and thirty-
seven hundredths (77.37) feet to a concrete monument found in place along the
southwesterly right-of-way;

THENCE along said Deleware Ostego System southwesterly right-of-way line, the
following two (2) courses and distances:

1. South sixty-two degrees twenty minutes zero seconds East (S. 62°20' 00" E.)
eighty and ninety-two hundredths (80.92) feet to an iron pin set in place;

2. Along a curve to the right having a radius of six hundred eighty-six and seventy-
eight hundredths (686.78) feet, an arc length of four hundred forty-seven and thirty-six
hundredths (447.36) feet, a delta of thirty-seven degrees nineteen minutes seventeen
seconds (37° 19' 17") and a chord of South forty-three degrees forty-two minutes zero
seconds East {S. 43° 42' 00" E.) four hundred thirty-nine and forty-nine hundredths
(439.49) feet to an iron pin set in place;

THENCE through lands now or formerly of Goex, Inc., South forty-three degrees
zero minutes zero seconds West (S. 43° 00' 00" W.) one thousand three hundred nineteen
and forty-five hundredths {1319.45) feet to a point along the approximate Moosic Borough,
Lackawanna County and Pittston Township, Luzerne County line;

THENCE along said approximate Lackawanna and Luzerne County line, North
seventy-one degrees forty minutes ten seconds West (N. 71°40' 10" W.) nine hundred four
and fourteen hundredths (804.14) feet to a point along lands now or formerly of the
Counties of Luzeme and Lackawanna (Wilkes-Barre/Scranton Airport);

THENCE along said Counties of Luzerne and Lackawanna lands, the following eight
(8) courses and distances:

1. North forty-three degrees zero minutes zero seconds East (N. 43° 00' 00" E.)
one thousand one hundred thirty-three and twenty-eight hundredths (1133.28) feet to an
iron pin set in place;

2. North forty-seven degrees zero minutes zero seonds West (N. 47° 00' 00" W.)
thirty-five and no hundredths (35.00) feet to an iron pin set in place;

3. North forty-three degrees zero minutes zero seconds East (N. 43° 00" 00" E.)
three hundred thirty-five and sixty-four hundredths (335.64) feet to an iron pin found in
place;




4. North sixty-two degrees twenty minutes zero seconds West (N. 62°20' 00" W)

one thousand two hundred thirty-one and thirty-nine hundredths (1231.39) feet to an iron
pin found in place;

5. South forty-three degrees zero minutes zero seconds West (S. 43° 00' 00" W.)

seven hundred fifty-seven and thirty-two hundredths (757.32) feet to a drill hole set in
place;

6. Northfifty-two degrees thirty-five minutes thirty-six seconds West (N. 52° 35' 36"
W.) one thousand seven and sixty-three hundredths (1007.63) feetto a cross cutin a stone
found in place, erroneously shown as North fifty-two degrees thirty-seven minutes zero
seconds West (N. 52° 37' 00" W.) one thousand eight and seventy-seven hundredths
(1008.77) feet on the map referred to herein;

7. North forty-seven degrees twenty-six minutes zero seconds East (N. 47° 26' 00"
E.) eight hundred twenty and thirty-four hundredths (820.34) feetto an iron pin set in place;

8. North forty-eight degrees twenty-one minutes zero seconds West (N. 48° 21"
00" W.) one hundred forty-two and seventy-two hundredths (142.72) feet to aniron pin set
in place along the southerly line of tands now or formerly of Benny DeFazio, Jr.;

THENCE along said DeFazio lands, the following two (2) courses and distances:

1. North seventy-five degrees forty-four minutes zero seconds East (N. 75° 44' 00"
E.) two hundred fifty-five and sixty-nine hundredths (255.69) feetto an iron pin setin place;

2. Northseventy-six degrees twenty minutes zero seconds East (N. 76°20' 00" E )
fifty-seven and ninety hundredths (57.90) feet to the point and place of beginning.

The above described parcel contains two million five hundred seventy-three
thousand six hundred eighty-seven (2,573,687) square feet or fifty-nine and eight
hundredths (59.08) acres of land, more or less, being all of Parcel No. 2 as shown on a
map entitled “Final Minor Subdivision Plan - Lands of Goex, Incorporated”, prepared by
Nicholas A. Piccini, P.L.S., dated November, 1996, revised November 22, 1996, and
recorded in the Lackawanna County Recorder of Deeds Office in Map Book 6A, Page
2363.

SUBJECT to and together with a fifty (50) foot wide permanent easement for
ingress, egress, regress and utilities to Parcel No. 1, Parcel No. 2 and Parcel No. 3 as
shown on said map.

EXCEPTING and reserving all railroad rights-of-way crossing said Parcel No. 2 as
shown on said map.

PARCEL THREE:

ALL that certain piece or parcel of land situate in the Borough of Moosic, County of
Lackawanna and Commonwealth of Pennsylvania, and in the Township of Pittston, County
of Luzerne and Commonwealth of Pennsylvania, bounded and described as follows, to wit:




COMMENCING at a railroad spike set in place being a common corner between
lands now or formerly of Benny DeFazio, Jr. with the northeasterly northern corner of lands
now or formerly of Goex, Inc., also being a northerly corner of Parcel No. 2 as shown on
a map referred to herein;

THENCE along said DeFazio lands the following two (2) courses and distances:

1. South fifty-three degrees thirty-two minutes zero seconds East (S. 53° 32' 00"

E.) five hundred seventy-two and twenty-three hundredths (572.23) feet to an iron pin set
in place;

2. South forty-five degrees fifty-three minutes zero seconds East (S. 45° 53' 00"
E.) three hundred sixty-seven and sixty-six hundredths (367.66) feet to an iron pin found
in place along the northerly right-of-way line of Pocono Northeast Railroad, Inc.;

THENCE crossing said Pocono Northeast Railroad Company right-of-way, South
twenty-two degrees fifty minutes zero seconds West (S. 22° 50' 00" W.) sixty-seven and
seventy-five hundredths (67.75) feet to an iron pin set in place along the southerly right-of-
way line of said Pocono Northeast Railroad, Inc. and the northeasterly right-of-way line of
the Deleware Ostego System (formerly the Susquehanna Connecting Railroad);

THENCE along said Deleware Ostego System northeasterly right-of-way line, South
sixty-two degrees twenty minutes fifty-four seconds East (S. 62° 20’ 54" E.) one thousand
five hundred sixty-one and ninety hundredths (1561.90) feet to a point;

THENCE crossing said Deleware Ostego System right-of-way, South sixty-two
degrees fifty minutes zero seconds West (S. 62° 50' 00" W.) seventy-seven and thirty-
seven hundredths (77.37) feet to a concrete monument found in place along the
southwesterly right-of-way;

THENCE along said Deleware Ostego System southwesterly right-of-way line, the
following two (2) courses and distances:

1. South sixty-two degrees twenty minutes zero seconds East (S. 62° 20' 00" E.)
eighty and ninety-two hundredths (80.92) feet to an iron pin set in place;

2. Along acurve to the right having a radius of six hundred eighty-six and seventy-
eight hundredths (686.78) feet, an arc length of four hundred forty-seven and thirty-six
hundredths (447.36) feet, a delta of thirty-seven degrees nineteen minutes seventeen
seconds (37° 19' 17") and a chord of South forty-three degrees forty-two minutes zero
seconds East (S. 43° 42' 00" E.) four hundred thirty-nine and forty-nine hundredths
(439.49) feet to an iron pin set in place;

THENCE along said Deleware Ostego System southwesterly right-of-way line. the
following ten (10) courses and distances:

1. South twenty-five degrees two minutes zero seconds East (S. 25° 02' 00" E.)
one thousand one hundred eight and sixty-five hundredths (1108.65) feet to an iron pin set
in place;
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2. Along a curve to the right having a radius of one thousand one hundred sixteen
and twenty-eight hundredths (1116.28) feet, an arc length of one thousand sixteen and
thirty-five hundredths (1016.35) feet, a delta of fifty-two degrees ten minutes one second
(52° 10' 01") and a chord of South one degree three minutes zero seconds West (S. 01°
03' 00" W.) nine hundred eighty-one and sixty-one hundredths (981.61) feet to an iron pin
set in place, being the point of beginning;

3. South twenty-seven degrees eight minutes zero seconds West (S. 27° 08' 00"

W.) five hundred thirty-six and thirty-nine hundredths (536.39) feet to an iron pin set in
place;

4. North sixty-two degrees fifty-two minute zero seconds West (N. 62° 52' 00" W)
twenty (20.00) feet to an iron pin set in place;

5. South twenty-seven degrees eight minutes zero seconds West (S. 27° 08' 00"

W.) three hundred ninety-eight and seven hundredths (398.07) feet to an iron pin set in
place;

8. South sixty-two degrees fifty-two minutes zero seconds East (S. 62°52' 00" E.)
twenty and no hundredths (20.00) feet to an iron pin set in place;

7. South twenty-seven degrees eight minutes zero seconds West (S. 27° 08' 00"

W.) one hundred sixty-nine and seventeen hundredths (169.17) feet to an iron pin set in
place;

8. Along a curve to the right having a radius of five hundred forty-three and sixty-
nine hundredths (543.69) feet, an arc length of four hundred forty-nine and seventy-eight
hundredths (449.78) feet, a delta of forty-seven degrees twenty-three minutes fifty-six
seconds (47° 23' 56"), and a chord of South fifty degrees fifty minutes zero seconds West
(S. 50° 50' 00" W.) four hundred thirty-seven and six hundredths (437.06) feet to an iron
pin set in place:

9. South seventy-four degrees thirty-two minutes zero seconds West (S. 74° 32
00" W.) two hundred four and sixty hundredths (204.60) feet to an iron pin set in place;

10. Along a curve to the left having a radius of six hundred three and sixty-nine
hundredths (603.69) feet, an arc length of two hundred forty-three and seventy-nine
hundredths (243.79) feet, a delta of twenty-three degrees eight minutes eighteen seconds
(23°08' 18"), and a chord of South sixty-two degrees fifty-eight minutes zero seconds West
(S.62°58' 00" W.) two hundred forty-two and fourteen hundredths (242.14) feet to an iron

pin set in place along the northerly line of lands now or formerly of the Pennsylvania
Turnpike Commission;

THENCE along said lands of the Pennsylvania Turnpike Commission, the following
two (2) courses and distances:

1. South seventy-six degrees forty minutes zero seconds West (S. 76°40' 00" W.)
fifty and forty-five hundredths (50.45) feet to an iron pin set in place;




2. North seventy-five degrees thirty-five minutes zero seconds West (N. 75° 35'
00" W.) one hundred eighteen and forty-five hundredths (118.45) feet to an iron pin set in
place being the southeasterly corner of lands now or formerly of the Counties of Luzerne
and Lackawanna (Wilkes-Barre/Scranton Airport);

THENCE along said lands of the Counties of Luzerne and Lackawanna (Wilkes-
Barre/Scranton Airport), the following five (5) courses and distances:

1. North one degree twenty-five minutes zero seconds East (N. 01°25' 00" E.) one

thousand five hundred thirty-two and ninety-seven hundredths (1532.97) feet to ain iron
pin set in place;

2. North fifty-two degrees twenty-seven minutes zero seconds West (N. 52° 27
00" W.) five hundred fourteen and seventy-seven hundredths (514.77) feet to a concrete
fence post found in place;

3. Souththirty-seven degrees forty-two minutes zero seconds West (S. 37°42' 00"
W.) thirty-two and eleven hundredths (32.11) feet to an iron pin found in place;

4. North seventy-eight degrees zero minutes zero seconds West (N. 78° 00' 00"
W.) one thousand forty-nine and forty-four hundredths (1049.44) feet to an iron pin setin
place,

5. North forty-three degrees zero minutes zero seconds East (N. 43° 00' 00" E.)
nine hundred seventeen and eight-five hundredths (917.85) feet to a point;

THENCE through the lands now or formerly of Goex, Inc., the following two (2)
courses and distances:

1. South seventy-one degrees forty minutes ten seconds East (S. 71°40' 10" E.)
nine hundred four and fourteen hundredths (904.14) feet to a point;

2. North forty-three degrees zero minutes zero seconds East (N. 43° 00' 00" E.)
one thousand three hundred nineteen and forty-five hundredths (1319.45) feet t the point
and place of beginning.

The above described parcel contains four million four hundred forty-four thousand
seven hundred thirteen (4,444 ,713) square feet or one hundred two and three hundredths
(102.03) acres of land, more or less, and being all of Parcel No. 3 as shown on a map
entitled “Final Minor Subdivision Plan - Lands of Goex, Incorporated”, prepared by Nicholas
A. Piccini, P.L.S., dated November, 1996, revised November 22, 1996, and recorded inthe
Lackawanna County Recorder of Deeds Office in Map Book 6A, Page 2363.

TOGETHER with a fifty (50) foot wide permanent easement for ingress, egress,
regress and utilities to Parcel No. 1, Parcel No. 2 and Parce! No. 3 as shown on said map.

SUBJECT to a Clear Zone Easement granted to the Counties of Luzerne and
Lackawanna (Wilkes-Barre/Scranton Airport) shown on said map and also described in
Deed recorded in Deed Book 1778, Page 195 in the Luzerne County Recorder of Deeds
Office.
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